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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures.  
 
The CPCM finds that the District complied with its Uniform Complaint Procedures. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
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class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

 
… 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
   … 
 
(c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

 
… 

 
ALLEGATION NO. 1 
 
The Appellant states:  
 

LEA findings of fact is inaccurate. The College Board Advanced 
Placements examinations fee is $89, not $110. Palo Alto is charging $110 
and collecting an additional $21 per student which it pockets. LEA states 
that it can charge an extra amount because the College Board allows it. 
LEA states that it is voluntary for students to take the AP Test therefore it 
can charge a fee to cover the costs of administering and proctoring the 
exam. That is incorrect. College Board provides a portion of the $89 to the 
school ($8) and if that is an insufficient amount to cover the cost then the 
school must negotiate with the College Board, not illegally tack on a fee 
that students must pay. 
 
Legal basis for LEA factual findings is incorrect. There is no education 
code which allows districts to charge an extra fee for AP tests. College 
Board policy does not supersede California constitutional law. 
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District’s Findings of Fact: 
 

For the 2013 AP tests, Palo Alto High school charged the following fees for 
AP Exams: 
 
Register before March 4, $110 per exam; Late registration (March 4-22), 
$140 per exam; AP Chinese & Japanese exams (Palo Alto High School 
Students enrolled in the course,) $140 per exam; Cost for non-Palo Alto 
High School students (except Chinese), $140 per exam; AP Chinese for 
students not enrolled in the Palo alto High School course, $150 per exam. 
 
AP exam fees are set by the College Board at $89 per exam, $8 of which 
is retained by the school for test administration. For 2013, tests ordered by 
a school after April 12 incurred a late order fee of $50 per exam. 
Additionally, a school is charged $40 per student for alternative exam for 
late testing under circumstances not outside the control of the school’s 
administration and students.  
 

CDE’s Determination as to District’s Findings of Fact: 
 
The file demonstrates that the District charged the fees as indicated above for AP 
exams. Additionally, the District provided assistance to students who had a verifiable 
financial need. The exams were voluntary and not a requirement of any course. 
Additionally, taking the exams did not affect the grades of any students for coursework 
in related classes.   
 
District’s Conclusions of Law: 

 
The College Board allows schools to levy surcharges on exams to cover 
administrative and proctoring costs, which the fees charged by Palo Alto 
High School are intended to cover. As AP tests are not necessary for a 
student’s access to a school’s educational program under section 49011, 
the school may charge a fee to cover costs of administering and 
proctoring the exam. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
EC section 52240 recognizes that fees may be charged for AP exams. The AP exams in 
this case were not a required part of any course and did not impact the grade in any 
course. The District provided economic assistance to students who required it. 
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The CDE finds that the District’s legal conclusion that the pupil fee laws were not 
violated is not contrary to the law. 
 
ALLEGATION NO. 2: 
 
Appellant states,  
 

The findings of fact are incorrect because the LEA states that the use of 
the student lockers is voluntary choice for students so it can charge for 
locks. 
 
Legal basis is faulty because students need locks to protect them from 
theft and other crimes. 

 
District’s Findings of Fact: 
 

Students, who wish to use a school locker, must purchase a Paly lock 
($5.00) from the ASB auditor. All non-Paly locks placed on school lockers 
will be cut off. Students may share lockers. The locker cages are open 
Monday through Friday from 7:30 a.m.-7:30 p.m. If students wish to 
change lockers for any reason they should speak directly to the ASB 
auditor. Lockers can be renewed at the end of each school year. Valuables 
should not be left in lockers. The school is not responsible for theft, 
damaged or vandalized personal property. The lock replacement fee is $5. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The file demonstrates that students were not required to use a school locker. However, 
if they did, they were required to purchase a Paly lock from the ASB auditor.   
 
Therefore, the CDE finds that the District’s findings of fact are supported by substantial 
evidence.   
 
District’s Conclusions of Law: 

 
Section 49011 and the Hartzell decision prohibit the charging of fees for 
activities which are an “integral fundamental part of the elementary and 
secondary education” or which amount to “necessary elements of a 
school’s activities.”  
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The use of school lockers at Palo Alto High School is a voluntary act and 
is in no way an integral educational activity or a necessary element of a 
school’s activities. Thus, the charge for voluntary locker use is proper. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, the evidence demonstrates that students were 
not required to use school lockers. If they did want to use a locker, they were required to 
purchase a Paly lock for $5. Although EC 49011(b)(2) states that a pupil fee includes a 
payment that a student is required to make in order to obtain a lock, these payments 
were not required. The fee imposed was not required as a condition for participation in 
an educational activity offered by the District.. 
 
Therefore, the CDE finds that the District’s legal conclusions are not contrary to the law. 
 
ALLEGATION NO. 3: 
 
Appellant states,  
 

LEA finding of fact is incorrect as the $175 is broken down to individual 
amount and listed in the student handbook. This cannot be categorized as 
a donation. It is a specific amount. It is specified to pay for uniforms, 
equipment, and supplies which are supposed to be provided to students at 
no cost. There is a deadline by which the money must be paid and no less 
will be accepted. (beginning of each season). Students payment of the 
money is listed by each individual student. It is not a separate solicitation 
by the boosters but listed in the official student handbook distributed by 
the school It is not a flyer that students can toss away and ignore. 
 
LEA conclusion of law relies on EC49011 but the facts show that it is not a 
voluntary donation but an expected source of revenue to pay for the sports 
program. 

 
District’s Findings of Fact: 
 

A donation of $175 to the Palo Alto High School Athletic Boosters will be 
requested of each athlete upon his/her selection to a team and prior to 
each season of a sport. This contribution is used to provide transportation 
to athletic events and for uniforms, equipment and supplies.  
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The $175 donation to the Athletic Boosters is a wholly voluntary 
contribution and requisite for participation in interscholastic sports (the 
donation is requested after selection to the team). The Athletic Boosters, 
further, are a wholly independent 501(c)(3) charitable organization and not 
affiliated with Palo Alto High School or the District. Failure to pay the 
suggested donation has no bearing on student accounts and does not 
have any effect on a student’s ability to graduate. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The file demonstrates that contributing to the booster’s fundraising efforts is not required 
as a condition for participation in the Palo Alto High School sports program courses.  
 
The boosters exist to financially support the music program and request parent 
participation in fundraising efforts so that all students can participate. The boosters help 
pay for uniforms, instruments, and costs of travel to various events.  
 
Fundraising is not a required part of the course curriculum and no student is prohibited 
from participating because he cannot or does not participate in the fundraising. Parents 
are encouraged to participate in the booster organizations and their fundraising efforts, 
but no child is denied participation because parents did not or could not fundraise. 
 
Therefore, the CDE finds the District’s findings of fact are supported by substantial 
evidence. 
 
District’s Conclusions of Law: 

 
49011 explicitly states its provisions shall not be interpreted to prohibit 
solicitation of voluntary donations of funds or property. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, the evidence demonstrates that the $175 
donation is voluntary and requested by the booster organizations, which are third party 
organizations. The organizations request participation in their fundraising efforts, but 
there is no evidence that the payment is mandatory or that any student was denied the 
opportunity to be on a sports team for failure or inability to donate to the team booster 
organization. EC 49011(c) states that voluntary donations are permissible. 
 
Therefore, the CDE finds the District’s conclusions of law are not contrary to the law. 
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ALLEGATION NO. 4: 
 
Appellant states,  
 

LEA has imposed a $100 parking fee which is not authorized by the 
Education Code and have been imposed unilaterally on only the students. 
Also, Poway (sic) high students were required to buy locks. 
 
LEA bases its decision of Arcadia wrongfully because that case applies to 
the district providing the transportation. In this case, the students provide 
their own transportation to school. 

 
District’s Findings of Fact: 

 
Palo Alto High School requires all cars parked in the student parking lot to 
display parking permits. Permits are available to Junior and Senior Palo 
Alto High School students only and are issued upon payment of a $100 
charge. 

 
CDE’s Determination as to District’s Findings of Fact: 
 
The file demonstrates that junior and senior students at Palo Alto High School who wish 
to drive to school must pay $100 to obtain a parking permit for the parking lot at the 
school. The CDE finds that the District’s findings of fact are supported by substantial 
evidence. 
 
District’s Conclusions of Law: 

 
Transportation “is not a necessary element which each student must 
utilize or be denied the opportunity to receive an education.”  (Arcadia 
Unified School District v. State Dept. of Education, 2 Cal 4th 251, 264.) 
Vehicle Code section 21113 authorizes a public school district to allow use 
of vehicles on its property “subject to any condition or regulation that may 
be imposed.” 
 
A charge of $100 for parking permits to junior and senior students electing 
to drive a personal vehicle to school does not violate the California 
Constitution and, additionally, is statutorily authorized. 
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CDE’s Determination as to District’s Conclusions of Law: 
 
Driving to school is not an “educational activity” as defined by EC 49010(a).  No student 
is required to drive a personal vehicle to school or park the vehicle in the school parking 
lot as a condition of participating in any class or educational activity.  
 
Therefore, the CDE finds that the District’s legal conclusions are not contrary to law. 
 
ALLEGATION NO. 5: 
 
Appellant states,  
 

This is a two tier education because those students who can afford to buy 
calculators have an advantage over students who do not have a calculator 
and the evidence is the teachers’ statement in the syllabus that it is “highly 
recommended” by the teacher.  
 
LEA legal basis is faulty because it states that calculators are optional and 
therefore do not have to be provided by LEA but in fact, students with 
calculators and students without calculators sit side by side and do not 
have the same access to school supplies. 

 
District’s Findings of Fact: 
 

Certain math courses at Palo Alto High School recommend the use of 
either a scientific calculator or a graphing calculator. 
 
School districts may charge for uniforms, supplies or equipment that a 
student may choose to use while participating in a class or extracurricular 
activity, provided that the item is not required or mandatory to participate 
or access the program.  The following items are not considered optional 
and must be supplied by the school district: “writing and drawing paper, 
pens, inks, blackboards, blackboard erasers, crayons, lead pencils and 
other necessary supplies for the use of the school….” (EC § 38118) 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The file demonstrates that students in mathematics courses at Palo Alto High School 
were not required to purchase graphing or scientific calculators for their coursework.  
The information provided by Appellant does not refute this evidence, as the appeal 
acknowledges that the calculators are not required by the teachers or District, but are 
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simply highly recommended. Additionally, the District’s investigative file indicates that 
calculators are provided for students who wish to borrow them. 
 
Therefore, the CDE finds the District’s findings of fact are supported by substantial 
evidence. 
 
District’s Conclusions of Law: 

 
The use or purchase of such calculators are not a course requirement nor 
is necessary for the ability of student to pass the subject or a necessary 
supply for the use of the school. Therefore, the voluntary purchase of 
scientific or graphing calculators is not an integral or fundamental aspect 
of mathematics education (Hartzell). 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
EC Section 49011 prohibits schools or districts from requiring a pupil to pay a fee for 
participation in an educational activity and requires schools to provide all supplies, 
materials, and equipment needed to participate in educational activities free of charge. 
In this case, applying the law to the facts, the evidence shows that students in Palo Alto 
High School mathematics classes were not required to purchase materials, supplies or 
equipment in violation of Education Code section 49011. Accordingly, the CDE finds that 
the District’s conclusion of law is not contrary to law. 
 
CONCLUSION: 
 
As to allegation No. 1, the appeal is denied. 
 
As to Allegation No. 2, the appeal is denied. 
 
As to Allegation No. 3, the appeal is denied. 
 
As to Allegation No. 4, the appeal is denied. 
 
As to Allegation No. 5, the appeal is denied. 
 




