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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures. 
 
The CPCM finds that the District did not comply with its Uniform Complaint Procedures 
as it did not provide appeal rights to the complainant, as required by 5 CCR 4631(e)(6). 
Accordingly, the CDE has processed this appeal, even though the Appellant did not file 
it within 15 days of receiving the District’s Decision, as required by 5 CCR 4632(a). 
Corrective actions are assigned below. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a) "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 
 

(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 
pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
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Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 

 
... 

(2) A security deposit, or other payment, that a pupil is required 
to make to obtain a lock, locker, book, class apparatus, 
musical instrument, uniform, or other materials or equipment. 

 
… 
 

EC Section 49011 provides in relevant part: 
 

(a) A pupil enrolled in a public school shall not be required to pay a pupil fee 
for participation in an educational activity. 

 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 

(1)  All supplies, materials, and equipment needed to participate in 
educational activities shall be provided to pupils free of charge. 

 
… 

 
(3)  School districts and schools shall not establish a two-tier 

educational system by requiring a minimal educational standard 
and also offering a second, higher educational standard that pupils 
may only obtain through payment of a fee or purchase of additional 
supplies that the school district or school does not provide. 

 
(4)  A school district or school shall not offer course credit or privileges 

related to educational activities in exchange for money or donations 
of goods or services from a pupil or a pupil's parents or guardians, 
and a school district or school shall not remove course credit or 
privileges related to educational activities, or otherwise discriminate 
against a pupil, because the pupil or the pupil's parents or 
guardians did not or will not provide money or donations of goods 
or services to the school district or school. 

 
(c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
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pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

 
ALLEGATION 1 
 
The Appellant states: 
 

No statute is found authorized in charging a fee specifically for Lockers, 
Equipment, Uniforms...a two-tiered educational system was established 
two days later when the coaches distributed equipment, lockers, to the 
less fortunate fundraiser that did not meet the coaches goals…The 
SUHSD never states what was given as Recognition. Recognition is 
usually related with a certificate, plaque, trinkets, a verbal 
acknowledgment. Sometimes it comes in a form of a letter on how your 
donation help (sic) the cause of the fundraiser. None of the above was 
given to my knowledge. Instead a Privilege was given, the priority of 
selecting locker, and equipment, uniform number. The Recognition or 
Privilege for the selling of Barons Cards in the amount equal or over 
$400.00 or donation. An exclusive special day Priority of passing out 
lockers, equipment, set aside from the rest of the varsity team.  

 
The original complaint stated: 
 

The manner in which the Coaches used a Fundraiser in connection to the 
priority for passing out LOCKER & SHOULDER PADS (part of uniform) to 
a student with a price tag of $400.00, with the sale of Fundraising 
Discount Cards….If you did not make quota 400.00 you received the 
LOCKER & SHOULDER PADS (part of uniform) at a later date (2 days).  

 
District’s Findings of Fact: 
 

• The BVH coaches did have a Baron Card fundraiser that was 
announced in May, 2014 at a team meeting and started in July, 
2014. It ended in August, 2014.  

 
• Athletes that raise the most money in the fundraiser were given 

priority for lockers, shoulder pads, and uniform numbers as an 
incentive to raise money . . . 

 
• All athletes received lockers, shoulder pads, and uniform numbers 

regardless of how much money they raised in the fundraiser. 
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• Athletes who did not receive their lockers, shoulder pads, and 

uniform numbers on the first day of distribution were given their 
lockers, pads, and numbers on the second day of distribution. …all 
[athletes] had the opportunity to participate in the team barbecue 
and team meeting that was held in conjunction with equipment 
distribution. 

 
CDE’s Determination as to District’s Findings of Fact 
 
The evidence showed that all players received lockers, shoulder pads and uniform 
numbers for free, but that exemplary fundraisers received priority in selecting and 
receiving lockers, shoulder pads, and uniform numbers, while other players received 
these items two days later. The evidence supports the District’s findings of fact.  
 
District’s Conclusions of Law 

 
Based on these findings, connecting the Baron Card fundraiser to 
incentives such as priority in choosing shoulder pads, lockers, and uniform 
numbers is legal. California Ed Code Section 49010 mandates free 
schooling for all students. It prohibits from requiring students to pay 
student fees as a condition for participation in an educational activity 
including extracurricular activities. Education Code Section 49011 (b) (4) 
prohibits offering privileges related to educational activities in exchange for 
money or donations of goods or services by a student or parent. 
Education Code section 49011 (c), however, clarifies that this article must 
not be “interpreted to prohibit solicitation of voluntary donations or funds or 
property, voluntary participation in fundraising activities or school districts, 
schools and other entities for providing pupils prizes or other recognition 
for voluntarily participating in fundraising activities.”…Athletes participating 
in the Baron Card fundraiser can be given recognition, including getting 
priority in the selection of shoulder pads, lockers, and uniform numbers. 

 
CDE’s Determination as to District’s Conclusions of Law 
 
The evidence did not show that any player was required to pay a fee in order to receive 
a locker or gear. All players received these items for free. 
 
However, the evidence showed that the school offered a privilege—priority in selecting 
and receiving desired lockers and gear—related to the educational activity of football, in 
exchange for players donating fundraising services that procured a specific value 
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($400), in violation of EC Section 49011(b)(4). Thus, priority in selecting lockers and 
gear did not qualify as a prize for exemplary participation in voluntary fundraising that 
would be permissible under EC Section 49011(c). 
 
The CDE finds that the District’s conclusion of law—that the pupil fee laws were not 
violated—is contrary to law. 
 
CONCLUSION 
 
The appeal has merit. Corrective actions are assigned below. 
 
CORRECTIVE ACTIONS 
 
By January 31, 2015, the District shall provide evidence that its written communications 
to coaches, parents, and athletes clarify that privileges related to educational activities 
may not be given or removed in exchange for donation of services.  
 
By January 31, 2015, the District shall provide evidence of notification to all District staff 
who act or may act as UCP compliance officers that UCP Decisions must include a 
notice of the complainant’s right to appeal the District’s Decision within 15 days to the 
CDE and procedures to be followed for initiation of such an appeal (5 CCR Sections 
4631(e)(6-7)). 




