
California Department of Education
Categorical Program Complaints Management Office

Decision of Appeal No. 2017-79

Appeai -"fr
Local Educetionaffgency (LEA): Wlder's Preparatory Academy Charter School
Date Appeal Received by the CDE. August 21,2017
Subject of Appeal: Pupilfees (\A/ilder's Preparatory Academy Charter School: DARE
Program, sports, agendas, and pinning/culmination ceremony)
Report Mailed: October 12,2017

APPEAL PROCEDURES

The Categorical Program Complaints Management (CPCM) Office reviewed the original
complaint, the LEAs Decision, the appeal, the investigative file from the LEA, and the
LEAs complaint procedures. \

The CPCM finds that the LEA did not produce a written decision within 60 days as
required, and therefore did not comply with Title 5, California Code of Regulafions (5
CCR) Section 4633(dX1 ).

APPLICABLE LAW

Califomia Education Cade (EC) Section 49010 provides in relevant part:

For purposes of this article, the following terms have the following
meanings:

(a) "Educational activity" means an activity offered by a school, school
LEA, charter school, or county office of education that constitutes
an integral fundamental part of elementary and secondary
education, including, but not limited to, curricular and extracunicular
activities.

(b) "Pupil fee" means a fee, deposit, or other charge imposed on
pupils, or a pupil's parents or guardians, in violation of Section
49011 and Section 5 of Article lX of the California Constitution,
which require educational activities to be provided free of charge to
all pupils without regard to their families' ability or willingness to pay
fees or request specialwaivers, as provided for in Hartzellv.
Connell (1984) 35 Cal.3d 899. A pupilfee includes, but is not
limited to, all of the following:
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(1) A fee charged to a pupil as a condition for registering for
school or classes, or as a condition for participation in a
class or an extracurricular activity, regardless of whether the
class or activity is elective or compulsory, or is for credit.

EC Section 49011 provides in relevant part:

(a)

(b)

EC Section 49013 provides in relevant part

A pupil enrolled in a public school shall not be required to pay a
pupilfee for participation in an educational activity.

All of the following,requirements apply to the prohibition identified in
subdivision (a):

A school district or school shall not offer course credit or
privileges related to educational activities in exchange for
money or donations of goods or services from a pupil or a
pupil's parents or guardians, and a school district or school
shall not remove course credit or privileges related to
educational activities, or othenrvise discriminate against a
pupil, because the pupil or the pupil's parents or guardians
did not or will not provide money or donations of goods or
services to the school district or school.

(c) This article shall not be interpreted to prohibit solicitation of voluntary
donations of funds or property, voluntary participation in fundraising
activities, or school LEAs, schools, and other entities from providing pupils
prizes or other recognition for voluntarily participating in fundraising
activities.

(4)



Page 3

Appellant

(d) lf a public schoolfinds merit in a complaint, or the department finds merit
in an appeal, the public schoolshall provide a remedy to all affected
pupils, parents, and guardians that, where applicable, includes reasonable
efforts by the public schoolto ensure full reimbursement to all affected
pupils, parents, and guardians, subject to procedures established through
regulations adopted by the state board.

5 CCR Section 4600 provides in relevant part:

ALLEGATION NO. 1 (DARE Program)

The original complaint states:

I

(u) "Reasonable efforts" means a public school's good faith attempts to
identify and fully reimburse all pupils, parents and guardians who paid a
pupilfee within one year prior to the filing of the complaint.

Reasonable efforts to identify pupils who paid a pupilfee include
but are not limited to researching existing school records,
contacting pupils who were enrolled in or participating in the
educational activity during the time the pupil fee was charged, and
considering submissions of proof of payment of the pupilfee.

Reasonable efforts to fully reimburse all pupils, parents and
guardians who paid a pupilfee include but are not limited to
crediting the pupil's schoolfinancial account and sending
reimbursement by first class mail to the pupil's last known primary
address as contained in school or localeducational agency
records. lf the school has knowledge that a pupil's last known
address as contained in school or local educational agency records
is no longer valid, the school may attempt to obtain a more recent
address from any notices retumed to the school or local
educational agency by the United States Postal Service.

(1)

(2)
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(1) Dare program (2) Fee request was emailed out to alt parents and
discussed at parent meeting and (3) $15

The appealstates:

The D.A.R.E. program has always been presented as optional (sic) program
done during school hours and has always been presented with a fee. Very few
parents showed interest because of the fee associated with the program. The
funds requested for D.A.R.E. has atways been presented as a program fee as
shows in Sth grade newsletter and parent meeting agenda listed (Tab 6) $15 due
by February 24'h, nowhere was it ever presented as a donation or that you could
attend without paying. I have also enclosed with this letter an email I received
from the Assistant Principal stating there she received my form for D.A.R.E. but
not my payment and waq asking if lwil! be bringing in my payment. Once again
not requesting a donation and presenting it is though payment is required to
participate. The information provided to your office clearly showed all information
provided by the school listed funds requested as a fee and not a donation for a
shirt and once the program was canceled the school did not refund the money
but instead gave the option to put the funds towards other requested fees.

LEA's Findings of Fact

The LEA found as follows:

DARE program is an optional program that fifth grade parents have
requested over the past couple of years. A DARE instructor has provided
that option to our fifth grade families. The letter is sent from the instructor
to outline the program. Families have the option to allow their child to
participate. There is a $15 donation that is given to pay for the t-shirts for
the DARE graduation. There has never been a student or family that
wanted to participate that was turned down because they were unable to
donate. This year, there were not enough families interested in the
program. Wlren surveyed, less than ten families stated they wanted the
program. As a result, the DARE program was not offered this year.

CDE's Determination as to LEAs Findings of Fact:

The CDE finds the LEAs findings of fact are partially supported and partially not
supported. 5 CCR 4633(dX2). Specifically, as to unsupported findings, there was no
evidence that any student participated in DARE without paying, within the one year
period prior to the filing of the complaint. Also, the finding that the payment was a
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"donation" is a conclusion of law, rather than a finding of fact, and, as discussed below,
is in any event unsupported.

An e-mail dated January 20,2017, from
grade parents reads:

to Sth

"(THE FOLLOWNG ITEMS DISCUSSED ARE EITHER PAID FOR BY
PARENTS OR THROUGH FUNDRAISING)

D.A.R.E. - May 19, 2017 (tentarive) -
.ffi"xnJ:."otocontinuetoleadthisactivity.ltisa6.8week
. lt includes a D.A.R.E. graduation, writing contests and other activities for the

students"

A document dated February 6, 2017, outlining the program reads, "Your child has an
opportunity to connect with a D.A.R.E. (Drug, Abuse, Resistance, and Education)
program \Mlder's Preparatory Academy Charter School...A monetary amount of $ZO.OO
will cover the cost of the supplies and materials for D.A.R.E. \ fith th; amount, your child
will also receive a D.A.R.E. t-shirt at the culmination along with a D.A.R.E. certificate of
completion. Please send cash along with the signed permission slip to begin your child's
educational D.A.R.E. experience. This can be return (sic) to your child's teacher...All
money must be received by Friday, February 17,2017, if you would like your child to
participate."

indicates that "Hello mv name is

on
volunteering my time, there is a small minimalfee (myself nor \ /PACS does not receive
any monetary gain from the program). A $20.00 cost will supply each student a D.A.R.E.
workbook, a customized "\Mlder's Prep" D.A.R.E. t-shirt, class giveaways and a framed
D.A.R.E. certificate... Please send $20.00 cash for your child to participite in the
program."

A written communication of "Reminders" from the Sth grade teachers to parents states:
"Below are some important fee deadlines for upcoming events: DARE (OPTIONAL) $tS
per student due on February 24."
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LEA's Conclusions of Law:

\&ltile the LEA did not make specific conclusions of law, by implication, it found
that it did not violate the pupilfee laws.

CDE's Determination as to LEA's Conclusions of Law:

The evidence shows that DARE was an educationalactivity offered by the school, in
homeroom class, during the school day, via a third party presenter. Accordingly, it was
an educational activity that must be free. EC Sections 49010(a), (b); 49011 1{. RnO tfris
is so even if it was not computsory. EC 49o10(bx1). However, all written
communications linked participation to payment, including the statement in the February
6,2017 document that payment "musf' be received in order to participate. Therefore, a
reasonable parent would believg that he/she must pay in order for his/her child to
participate in DARE. Accordingly, the LEAs implied conclusion that it did not violate
pupilfee Iaws is not consistent with law. 5 CCR a633(e).

Pupilfee complaints address alleged violations that occurred not more than one year
before the filing of the complaint. 5 CCR a630(c)(2). Here the initial local complaint was
filed on March 15,2017. \Mrile the evidence showed that the advertised Spring 2}fi
DARE activity was ultimately cancelled, it is not clear whether any students paid in
anticipation of participating in that activity, and if so whether they received refunds. Also,
it is not clear whether a DARE event was held between March 15, 2016 and
March 15, 2017. These matters are addressed in the corrective actions below.

ALLEGATION NO. 2 (Basketball Team)

The original complaint states:

(1) VI/PACS Basketballteam (2) Payment communicated with letter
informing students they made the team, (3) fee for uniform, banquet and
basketball fees and (4) $175 due 1"t month of season.

The appealstates:

Since athletics is offered after school it is considered an extracurricular activity
and meets the requirement of an educational activity and therefore a fee for
participation should not be requested. AB 1575 clearly states that a fee for
participation in athletic or other curricular or extracunicular is not allowed. The
letter sent home regarding \ TPACS Soccer (a similar letter was sent home for all
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other sports) provided to your office clearly showed all information provided by
the school listed funds requested as a cost to participate and not a donation. All
sports at WPACS initially cost $150 then subsequent sports cost $100 which is
less the banquet fee as stated in the letter sent home. I was never asked
anything about a uniform and was told by Ramona Wilder, CEO if they did not
have uniforms there would not be a team because they must represent \Mlder's
to a certain standard. The only team that wore their PE uniforms was the track
and field team; all other teams were not given that option. My son wanted to play
soccer but I told him I was not paying the $100 and when he told the coach that
he was told he didn't have to play even though he had the uniform from the prior
year. Also the receipts for my $150 payment to play basketball clearly state fee
and not donation.

LEAs Findings of Fact:

The LEAfound as follows:

Athletics is offered after school and is a voluntary program for students
grades fourth through eighth. There is no grade or credit associated with
student participation. This past yeaq we offered three additionalteams,
fourth/fifth grade boys and girls basketballand track and field. These
teams were new sports additions without uniforms. Teams were offered to
wear their PE uniforms (PE t-shirt and shorts), but the parents stated they
wanted uniforms and made suggestions. Donations were made to the
school to off-set the cost of the uniforms. Donations were also accepted
for the end of the year sports banquet. No student has been denied
participation because they were unable to contribute.

CDE's Determination as to LEAs Findings of Fact:

The CDE finds that the LEAs findings of fact are not supported by the evidence.

The CDE finds the LEAs findings of fact are partially supported and partially not
supported. 5 CCR 4633(dX2). Specifically, as to unsupported findings, there was no
evidence that any student participated in basketballwithout paying, within the one year
period prior to the filing of the complaint. Also, the finding that the payment was a
"donation" is a conclusion of law, rather than a finding of fact, and, as discussed below,
is in any event unsupported.
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The \Mlder's Preparatory Academy Charter SchoolAthletic Packet 2016-2017 includes
an extensive discussion of the \A/PACS athletic program indicating that students
represent their school in the interscholastic athletic program, and that eligibility may be
affected by problems with school academic performance and/or behavior. One portion of
the document states:

"No refund will be provided upon removalfrom the athletic program for misconduct or
by parent request." However, there is no reference to what would be refunded.

Further in the document, parents are asked to sign the following statement:

"Fundraising
. I will participate and support ALL fundraisers including meeting the minimum

requirement of sales. ,. lwill sign up to provide snacks and water for at least one game."

The document indicates that "failure to adhere to this contract can result in removalfrom
the athletic program."

The evidence showed that at least one student paid a "basketball fee' of $75 on
February 15,2017.

The evidence included a letter from the athletic director regarding soccer that stated:

" . . . [J]ust a reminder that there is a monetary cost for this year's Soccer
team(s). The initial 50% deposit in order to confirm your child's roster spot for the
upcoming season. The total cost for soccer will be $150 per student (if your child
played a previous sport i.e. volleyball, basketball, or football, the fee is $100
which is less the banquet fee)."

LEAs Conclusions of Law:

\Mtile the LEA did not make specific conclusions of law, by implication, it found
that it did not violate the pupil fee laws.

CDE's Determination as to LEAs Conclusions of Law:

The evidence shows that basketballwas an extracurricular educational activity offered
by the school, which therefore must be free. EC Sections 49010(a), (b); 49011 (a). And
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this is so even if it was not compulsory. EC 49010(bX1). However, allwritten
communications appeared to link participation to payment, including: (1) parents were

required to commit in writing to fundraising a certain amount and paying for certain team

refreshments, and failure to follow through on either of those commitments could result

in the student's removalfrom the team; (2) although it specifically referenced soccer
rather than basketball, the Athletic Director's letter clearly linked participation in a school

sport (i.e. "confirm[ing] your child's roster spot") to payment ("there is a cost"); (3) the

Athletic Director's ietterindicated that the cost for soccer would be less for students who

had already participated in basketball, suggesting that those students had already paid

a fee for basketball; (4) the Athletic Packet referenced "refunds," and (5) at least one

student paid a fee. Therefore, a reasonable parent would believe that he/she must pay

in order for his/her child to participate in basketball. Accordingly, the LEAs implied

conclusion that it did not violate pupil fee laws is not consistent with law. 5 CCR

4633(e). \

ALLEGATION NO. 3 (Agenda Books)

The original complaint states:

A purchase was required to obtain materials, supplies, equipment or
uniforms associated with an educational activity... (1 ) Yearly agendas, (2)

phone calls and told to the children and parents, (3) yearly agenda and (4)

$s

The appealstates:

I provided your office with a WPACS schoolwide newsletter that clearly states

the student agendas sold by the school are a requirement (not a

recommendation) for all students and cost $5. His teacher Mrs. Jimenez told me

several times during the being (sic) of the 2016-2017 schoolyear that my child

needed to purchase an agenda from the school because the class would be

doing activities in the agenda and the one I purchased form the store was not
good enough. Every year \Me have attended \A/PACS teachers have stated that
trupnCS agendas are required and insist that you pay $5.

LEAs Findings of Fact:

The LEAfound as follows:

Student agenda books are available in the Main office for $5. An agenda

book, like other schoolsupplies, is a recommended item for student to
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manage their time and remain organized. Families are not required to
purchase one from school. lt is available as a convenience. Families can
purchase them at school or like their other school supplies, purchase an
agenda at other stores.

CDE's Determination as to LEAs Findings of Fact:

The CDE finds the LEAs findings of fact are partially supported and partially not
supported. 5 CCR 4633(dX1). Specifically, as to unsupported findings, the finding that
agendas were "recommended" is unsupported, as the evidence indicated that they were
required. The finding that families were not required to purchase agendas from the
school is unsupported, as the evidence indicated families were required to purchase a
"\ ,PACMS student agenda."

The \Mlder's Preparatory Acaderiry Cfrarter Middle School 2016-2017 ParenUstudent
Handbook on page 24 reads, "All students are required to obtain a \A/PACMS student
agenda in which they keep records of assignments.'

ln addition, a V1/PACS Monthly Newsletter for October 2016 states "Agendas are still on
sale $5!Agendas are still on SALE with your teacher, homeroom for MS students.
Agendas are $5 and a requirement for all students."

LEAs Conclusions of Law:

\Mrile the LEA did not make specific conclusions of law, by implication, it found
that it did not violate pupil fee laws. Nevertheless, the LEA indicated that it would
revise the relevant language in the Handbook for the 2A17-2018 school year.

CDE's Determination as to LEAs Conclusions of Law:

The evidence shows that agendas were considered a necessary school supply for
participation in educational activities, which therefore must be free. EC Sections
49010(a), (bX3); 49011(a). However, the evidence showed that agendas were not
provided for free by the school. Rather, students were expected to purchase agendas
from the school. Accordingly, the LEAs implied conclusion that it did not violate pupilfee
laws is not consistent with law. 5 CGR 4633(e).

ALLEGATION NO. 4 {Pinning ceremony and culmination ceremony}

The original complaint states.
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A participation fee for the 5th grade pinning ceremony and graduation has
been requested via e-mail, parent meeting and newsletter. $30 per child
for both and $10 per guest at the pinning ceremony.

The appeal states:

The Sth grade Parent Meeting Agenda provided to your office clearly states that a
$10 deposit was due for a pinning ceremony and a $20 Culmination fee had to
be paid. The parents did not select the venue for the pinning ceremony, we only
suggested locations and the school administration selected the venue and made
the deposit and all other anangements. The parents actually wanted a lower cost
venue (a Park) but the administration said that location was not up to the Wilder's
standards and the gym was no longer large enough to hold the entire 5th grade
class and their parents. Pprents raised thousands of dollars for the Sth grade
activities and \Afilder's still requested fees for each activity. My family was initially
denied participation in the pinning ceremony at the venue because we did not
pay the $10 fee per person as stated in the information provided to your office.
Teachers (Mrs. Jimenez and Ms. \Might) had a list at the door and were only
letting in those who registered and paid the $10 per person fee. I registered and I

let the administration know we would be attending but did not pay $10 per
person. \Mren I stated that I registered lwas told by Ms. Wight that I didn't pay
and my fundraising for the event wasn't enough because everyone else helped
fundraise and paid and I should have paid. lt was very embarrassing for those
who did no pay or who did not pay enough to be denied entry. lt was not until a
former administrator came over and said that an extra table would be set up so
all the farnilies that had not paid or paid enough could come in but were told we
could only eat after everyone else who paid the correct amount ate. The
principal, Assistant Principal or CEO were not present for any of this and they did
not show up untilthe ceremony started. I have also included an emailfrom
another parent to the administration asking if parents could still purchase tickets
to attend the pinning ceremony. This shows that parents were under the
impression that you had to pay to attend and it was not a donation. The
administration did not respond to even clarify that you did not have to purchase
tickets to participate.

LEAs Findings of Fact:

Each year the fifth grade celebrates their culmination from elementary to
middle school. The schooltradition is to provide a pinning ceremony. ln
the past, this ceremony was held in the school gym. Over the recent
years, families wanted to celebrate in a different venue. The fifth grade
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parentscommitteepolledtheparentsthisyeartoseewheretheywanted
the pinning ;;;;;v, oiwni"r' vou were fr" P:o 

parent on that

committee.Parentsdecidedtohavetheceremonyatanoff-sitevenuethat
included a meal. The parent committee sent 

"tn"ilt 
and met with families

tofundraiseandcollectoonationsforthecostsofthemeals.Nofamily
wasdeniedtheopportunitytoparticipateinthepinningceremony.

CDE's Determination as to LEAs Findings of Fact:

TheCDEfindstheLEAsfindingsoffactarenotsupportedbytheevidence.

Awrittencommunicationof..Reminders,,from.!:l:*deteacherstoparentsstates:
"Below are some 't"pttt"t 

fee deadlines for upcoming events:

. . . Pinning ceremony: $10 per person due on February 8'

r he co m p ra i n a nf s r u n e 5, 2o17 e-rn al 
l? I:, ::l]l"::::X : ili*fJ3 ttffi ' l[: Yil"

Iff"fi ;15'5ilil';"itr;e?;'1*;:i*1fu sfSf*::il:;ffiX",ffi :I.;il:.";'#1,'i:'}|fr:1$iffiill;:ru.n"il'd;;;;,hLv *"i" urtimaterv arrowed to participate

to 5th

An e-maildated January 20'2017' from

grade Parents reads:

'(THEFOLLoWNGITEMSqlscussEDAREEITHERPAIDFORBY
PARii\ITS OR THROUGH FUNDRAISING)

Sth Grade Pinning Ceremony. June 2,2017 - approximately $35 (depending on

the location we choose and cost)

5th Grade Culmination Ceremony - June 12 - approximately $20

. \A/PACS is responsible for finding the location 
'

. Parent, ,r.1"!pontiUf" for the costs of awards/medals"

The evidence includes a document showing that of the 153 attendees at the pinning

ceremony, 15 did not PaY'

LEAs Conclusions of Law:
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\Mtile the LEA did not make specific conclusions of law, by implication, it
found that it did not violate the pupilfee laws.

CDE's Determination as to LEA's Conclusions of Law:

The evidence showed that the school held a pinning and culmination ceremony at the
end of the year. Because such a ceremony, like a high school graduation, is considered
an integral part of the educational process, it is an educational activity that must be free
for the student. EG Sections 49010(a), (b); 49011(a). The evidence showed that written
communications from the school appeared to link participation to some amount of
payment (e.9. "$10 per person due"), and families that did not pay were initially told they
could not participate. Accordingly, the school charged impermissible fees for
participation in the ceremony, and the fact that certain families who did not pay were
ultimately allowed to participatg amounts to an impermissible fee waiver that does not
make the fee permissible. EC 49011(bX2).Accordingly, the LEAs implied conclusion
that it did not violate pupilfee Iaws is not consistent with law. 5 CCR 4633(e).

GONCLUSION:

The appeal has merit as to Allegations 1, 2, 3, and 4. Corrective actions are assigned
below.

CORRECNVE ACTIONS

By November 20, 2017, the \Mlder's Preparatory Academy Charter School shall submit
to the CDE evidence that is has made reasonable efforts to identify all affected pupils
and guardians as described in 5 CCR a600(u)(1). The remedy shall extend to all pupils
who paid a fee (1) so that the student may participate in the (1) D.A.R.E. Program;
and/or (2) so that the student may participate on the basketball team; and/or (3) for
student agendas; and/or (4) so that the student may participate in the Sth grade pinning
and culmination ceremony beginning, on March 15, 2016 (one year prior to the filing of
the local complaint) and continuing through March 15, 2017. As for (1 ), affected pupils
includes students who paid a fee for an anticipated spring 2017 DARE activity that was
cancelled, but did not receive a refund, as well as students who paid a fee for any
DARE activity that was actually held between March 15, 2016 and March 15, 2017.
As for (2), the remedy extends not only to parents/guardians who paid particular
fees for basketball that were separate from any fundraising requirement, but atso
to parents/guardians who themselves paid in order to partially or fully satisfy a
fundraising requirement so that their student may participate in basketball; it does not
extend to persons other than parents who contributed funds in response to a student or
parent's fundraising request. As for (3), affected pupils includes students who purchased
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agendas from the school or from another source. As for (4), the remedy extends only to

iilOents who [aid a fee to participate in the ceremony; it does not extend to persons

other than the students (such as parents or other family members) vtrho paid to attend-

By December 20, 2A17, the LEA shall submit to the CDE evidence that it has made

reasonable efforts to fuily reimburse all affected pupils who have been identified' as

described in 5 CCR Section a600(uX2).


