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APPEAL PROCEDURES

The California Department of Education (CDE) reviewed the original complaint, the
District's Decision, the appeal, and the District's complaint procedures.

ln response to an initial complaipt dated January 24,2017, it appears that the District
provided a written response dated April 1 4,2017 that was not issued within 60 days and
did not include all of the required elements pursuant to the Uniform Complaint
Procedures (UCP). Title 5, Califomia Code of Regulations ("5 CCR'), Sections 4631(a),
(e). Therefore, the CDE finds that the District did not comply with its UCP procedures.
5 CCR 4633(dX1). Conective actions are assigned below.

The CDE notes that there is a discrepancy in the numbering in the District's Decision
and that in Appellant's appeal. Appellant states that she is "appealing the denial of items
'1, 3, 4, 6, 8 and 13 contained in the Disposition and Remedy of the Response." The
District's Decision does not contain an allegation numbered 13, and the local complaint
did not contain 13 allegations. The pupilfee allegations addressed in the District's
Decision are addressed here^ The appeal contained several allegations that are not
related to pupil fees and are not otherwise within the scope of the UCP. 5 CCR S 4610.
Those allegations will not be addressed in the CDE's appeal decision.

Portions of the evidence submitted with the local complaint concerned matters that
occuned more than one year before the complaint was filed. Therefore, the CDE did
not consider this information on appeal. 5 CCR 4630(cX2). The Appellant provided
certain information on appealto the CDE that does not appear to have been presented
to the District during the investigation of the local complaint. Therefore, the CDE did not
consider this particular information on appeal. 5 CCR 4633(b).

APPLICABLE LAW

California Education Code (EC) S 49010 provides in relevant part:
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For purposes of this article, the following terms have the following
meanings:

(a) "Educationalactivity" means an activity offered by a school, school
district, charter school, or county office of education that constitutes
an integralfundamental part of elementary and secondary
education, including, but not limited to, curricular and extracurricular
activities.

(b) "Pupilfee" means a fee, deposit, or other charge imposed on
pupils, or a pupil's parents or guardians, in violation of Section
49011 and Section 5 of Article lX of the Califomia Constitution,
which require educational activities to be provided free of charge to
all pupils without rggard to their families' ability or willingness to pay
fees or request special waivers, as provided for in Hartzell v.

Connell (1984) 35 Cal.3d 899. A pupilfee includes, but is not limited
to, all of the following:

(1) Afee charged to a pupil as a condition for registering for
school or classes, or as a condition for participation in a
class or an extracunicular activity, regardless of whether the
class or activity is elective or compulsory, or is for credit.

EC S 49011 provides in relevant part,

(a) A pupil enrolled in a public school shall not be required to pay a
pupilfee for participation in an educational activity.

(4) A school district or school shall not offer course credit or
privileges related to educational activities in exchange for
money or donations of goods or services from a pupil or a
pupil's parents or guardians, and a school district or school
shall not remove course credit or privileges related to
educational activities, or othenrise discriminate against a
pupil, because the pupil or the pupil's parents or guardians
did not or will not provide money or donations of goods or
services to the school district or school.
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(c) This article shall not be interpreted to prohibit solicitation of
voluntary donations of funds or property, voluntary participation in
fundraising activities, or school districts, schools, and other entities
from providing pupils prizes or other recognition for voluntarily
participating in fundraising activities.

ALLEGATION NO. 1 (Mandatory Fees for Summer Basketball Club)

The Appellant states:

. . . Palos Verdes Peninsula High School ("PVPHS or Panthers") boys'
basketball players are being charged a $60 summer registration fee and
an additional $680 to play high school basketball during the summer for
PVPHS. .

The original complaint stated:

PVPHS mandates boys participate in [The Hill Athletic Association] THAA
summer basketball program: $680lplayer each summer.

District's Findings of Fact:

The District found as follows:

[1] THAA is a non-profit organization that operates independently of the
District. The District has no oversight or authority over THAA. The District
does not mandate participation in THAA programs as a requirement or
pre-requisite to participate in any District sports program, class, or team.

[3] No participants in the PVPHS Basketball program were "mandated" to
participate in THAA's Summer Basketball Program. No student was
denied the opportunity to "try ouf'for or participate on a team (freshman,
junior varsity or varsity) within the PVPHS Basketball program based on
non-participation in the THAA program.

[4]The District has no oversight or authority over THAA. THAA is a non-
profit organization that operates independently of the District. As a result,
the District has no control over THAA's costs.
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CDE's Determination as to District's Findings of Fact:

The evidence submitted by the Appellant in support of the local complaint includes an
application far a 2017 summer camper registration for "The Hill Athletic Alliance"
(THAA). The application contains the following language at the bottom of the page. "The
HillAthleticAlliance's summer sports and recreation camps are not a program of or
endorsed, favored, sponsored, or supported by the Palos Verdes Peninsula Unified
School District, or any school or program thereof, and participation in Alliance programs
is not related to a requirement of, or prerequisite to participation in any District sports
program, class, or team."

The evidence submitted by the Appellant in support of the local complaint also includes
a March 2017 email from THAA to a parent, responding to the parent's concern that
when her son talked back to the school coach during the previous regular basketball
season, the coach had barreO him from playing with THnn in the prwious summer. The
THAA response states: "THAA does not have any relationship with the Palos Verdes
Peninsula Unified School District. We are a non-profit organization that was set up by
parents of former athletes from Palos Verdes and Peninsula high schools when
PVPUSD decided it would no longer offer summer athletics. . . . . . . Participation in
THAA summer programs are not mandatory to participate during the school year . . .

Every yeal there are students who did not participate in THAA summer programs who
make sports teams at the two high schools. What happens during the schoolyear in a
sport has no bearing on whether a person can or cannot participate in the THAA
summerprogram... "

The District's investigative file includes information and FAQs about THAA which
indicates that THAA operates independently of the District. The District's investigative
file also includes notes from an interview with the varsity basketball coach, in which he
stated that students are not required to participate in the summer THAA basketball
program, that all students can try out for the team during the regular school year and
that students who did not participate in the THAA summer program have been on the
team during the regular school year.

Although there was evidence that one parent asserted the District coach barred her son
from playing at THAA in summer, the weight of evidence indicated that the District
regular year basketball program and the fee-based summer THAA basketball program
operate independently. The evidence also indicated that students are not required to
participate in THAA in the summer in order to try out for or make the schoolteam during
the regular school year. The CDE finds that the District's findings of fact are supported
by the evidence. 5 CCR 4633(dX2).
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District's Conclusions of Law:

The District concluded:

The Complaint did not provide any evidence that the District directs or
requires students to enroll in THAA's programs. The lnvestigator found no
evidence to support the contention that parents or students are or have
been required to attend and pay for THAA programs. The investigation
revealed that no student has, in fact, been required to pay a pupilfee.

Accordingly, the preponderance of the evidence supports the conclusion
that the District did not violate the constitutional 'Tree school guarantee,"
Education Code section 49011 or Title 5, California Code of Regulations
section 350. \

[4] For the reasons and rationale described above, the Complaint is . . .

[d]enied regarding the allegation that PVPHS mandates boys to participate
in the THAA summer basketball program for which each player must pay
$680 each summer.

GDE's Determination as to Districfs Conclusions of Law:

The evidence does not show that students were required to participate in the THAA fee-
based summer program as a condition for participation in any PVPHS Boys Basketball
program. Therefore, the CDE finds the District's conclusions of law are consistent with
law. 5 CCR 4633(e).

ALLEGATION NO. 2 (Mandatory Fees for District Basketball Program)

The Appellant states:

PVPHS coaches mandated the boys basketball players pay participation
fee. During parent meeting, PVPHS coaches told the parents that the
District would shut down the program if they didn't pay the fees and that
the boys would be stuck at away games for hours waiting for the varsity
games to finish so they could save money on buses. The coaches applied
a huge amount of pressure to the families and thereby forced them to pay
the participation fee.
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The original complaint stated:

PVPHS charges a mandatory participation fee to play basketball. . .

. b.2015-2016: $450 c.2A$-2O17. $500.

District's Findings of Fact:

The District found as follows.

[8] No "pupilfees" as defined by law were imposed on any parent or
student participating in the PVPHS boys' basketball program. No
participants in any of the District's athletic programs were required to pay
money in order to participate. No student was denied the opportunity to
"try out" for an athletic tgam based on failure to pay money to participate in
the program.

[13]The 2016-2017 Participation Donation document included in the 2016-
2017 Parent Meeting Agenda lists the "per participant" costs associated
with athletic and extra-curicular activities of the District. The document
solicits voluntary donations, and explains to parents the need for
donations to maintain athletic programs and extracurricular activities.
Donations are not characterized as mandatory.

CDE's Determination as to District's Findings of Fact:

The evidence submitted by the Appellant in support of the local complaint includes the
2016-2017 PVPHS Athletic /Activity Online Clearance Registration lnstructions which
lists payment options as 1.) full participation donation; 2.) donation (donate less than the
full amount); 3.) decline (no donation); and 4.) plan (installment plan or pay at school
store).

The evidence submitted by the Appellant in support of the local complaint also includes
the PVPHS Participation Donation Amount for both 2015-16 and 2016-17 which states,
"The fundraising goal in order to continue to offer each sporUextra-cunicular activity at
the current levelfor the 2015-16 {or 2O16-17) school year is the amount listed multiplied
by the number of students expected to pariicipate in the sporUactivity." At the bottom of
the page it further states, "Donations are voluntary and students who choose not to
make a participation donation or who make a donation in an amount different from that
listed above will not be denied the right to participate or othenrise penalized in any
way." A separate form states that the 2015-2416 participation donation for basketball is
$450. The 2016-2A17 participation donation for basketball is $500. The evidence also
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includes a flyer that describes 3 types of donations: 1.) Participation Donation; 2.)
Athleiic Booster Club Donation; and 3.) Team Expenses.

The CDE finds that the District's findings of fact are supported by the evidence. 5 CCR
4632(dX2).

District's Conclusions of Law:

The District concluded:

The pupil fee provisions of the Education Code allow for the "solicitation of
voluntary donations" or fees that are "otherwise allowed by law." (Ed.
Code, S 49011(c),(e).) The dictionary definition of "solicitation" includes
"persuasion, entreaty, or formal application." A donation does not lose its
voluntariness because of an attempt to persuade, plead, describe the
need for the contribution, describe the benefits of the contribution, or
describe the impact of the failure to reach a fundraising goal. The
Education Code makes it clear that schools and school districts are
allowed to solicit donations, as done by private organizations via television
commercials, telethons, telephone calls, and other common forms of
donation pleas.

The District does not require students to donate funds as a condition of
participation in the boys' basketball program, even if it emphasizes that
continuation of the program hinges on community and parent donations.

Thus, PVPHS appropriately communicated in its 2016-2017 materials that
the'Tundraising goal in order to continue to offer each sporUextra-
cunicular activity at the cunent levelfor the 2016-2017 school year is the
amount listed," while stating, "Donations are voluntary and students who
choose not to make a participation donation or who make a donation in an
amount different from that listed above will not be denied the right to
participate or otherwise penalized in any way." The District's 2016-2017
participation donation materials keep parents apprised of the costs
associated with maintaining athletic teams and extracurricular activities; it
does not ask that they personally finance programs.

The investigation further revealed that PVPHS boys'basketball
participants were not required to pay a $500 participation donation in order
to participate in the program. The $500 amount listed in the participation
donation materials simply communicated to parents the costs associated
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with maintaining the program. A document submitted with the Complaint
demonstrated the encouragement of fundraising; it did not make
fundralsing by participants mandatory.

Accordingly, the preponderance of the evidence supports the conclusion
that the District did not violate the constitutional 'Tree school guarantee,"
Education Code section 49011, or Title 5, California Code of Regulations
section 350 with respect to fundraising.

For the reasons and rationale described above, the Complaint is . t2l
denied regarding the allegation that PVPHS charges a mandatory
participation fee to play \asketball.

CDE's Determination as to District's Conclusions of Law:

The evidence does not show that any student was required to pay a fee in order to
participate in the PVPHS Boys Basketball program. Therefore, the CDE finds that the
District's conclusions of law are consistent with law. 5 CCR affi3(e).

ALLEGATION NO. 3 (Transportation for Basketball)

The Appellant states:

PVPHS did not provide buses to all league games. For example, the JV
players did not have a bus to Redondo Union (league game), PVHS
(league game) lnglewood (league game) and Manhattan Beach (league
game) . . . [the complainant] had to leave work early to take her son to
many league games due to lack of transportation.

The original complaint stated that:

"PVPHS does not provide transportation to sporting events which is a
violation of CA law. Parents were required to incur transportation costs
when buses were not provided."

District's Findings of Fact:

The District found as follows:
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The District provides transportation to athletic activities or all league
games, and toumaments held during school days.

GDE's Determination as to District's Findings of Fact:

The information submitted by the Appellant with the local complaint includes messages
from the varsity basketball coach indicating that no school bus transportation would be
provided for travel to two boys' basketball games: one at North Torrance High School in
December, 2016, and one at lnglewood High School in January 2017. The coach's
messages stated that students must provide their own transportation, or carpool. The
messages included information for becoming a volunteer parent driver, and one
message recommended contacting the team parent to join a carpool. The CDE notes
that it appears that the lnglewood game was a "league" game, neither game was
identified aS a "toumament" garqe, and both games occurred on school days.

The District's investigative file includes an interview with the school's Athletic Director,

who stated that the District provided transportation to eight Junior Varsity Boys'
Basketballgames, but that the District does not provide buses to all away games, and
that many games are close and the teams decide to provide their own transportation.

The CDE finds that the District's finding of fact is partially supported by the evidence
and partially unsupported. Title 5 CCR 4632(dX2)

District's Conclusions of Law:

The District concluded:

. . . [f]he District is not required under the law to provide transportation for
the PVPHS basketball program or any athletic program.

Education Code section 35330 authorizes schooldistricts to "[c]onduct
field trips or excursions in connection with courses of instruction or school-
related social, educational, cultural, athletic, or school band activities," but
provides that "[n]o pupil shall be prevented from making the field trip or
excursion because of lack of sufficient funds," and that "[n]o group shall be
authorized to take a field trip or excursion authorized by this section if a
pupil who is a member of an identifiable group will be excluded from
participation in the field trip or excursion because of lack of sufficient
funds." (Ed. Code $ 35330(aX1), (bX1), (bX2) )
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The California Department of Education ("CDE") recognizes Section
35330 as an exception to the student fee prohibition. (See Ed. Code, $
49012(a) [the law requires that the CDE "develop and distribute guidance .

. . regarding the imposition of pupilfees for participation in educational
activities in public schools."l.) ln its April 24, 2014 Fiscal Management
Advisory, the CDE recognizes this exception in Section ll of the portion of
the document addressing "Fees Authorized by Law:"

The prohibition on "pupilfees" as defined above does not
prohibit imposition of a fee, deposit or other charge
otherwise allowed by law. (EC Section 49011(e)); The
legislature has passed a number of laws authorizing specific
fees. Schools may, but are not required to, charge the
followingfees: ....

Fees for field trips and excursions in connection with courses
of instruction or school related social, educational, cultural,
athletic, or school band activities, so long as no pupil is
prevented from making the field trip or excursion because of
lack of sufficient funds. (EC Section 35330(b).)

Pursuant to Section 35330, the District's busing to and from sporting
events falls within the category of 'field trips or excursions in connection
with school-related ... athletic ... activities." ln Bamhart v. Cabillo
Community College (1999) 76 Cal.App.4th 818, 827, a lawsuit was filed by
three members of a community college soccer team who were injured in
an automobile accident that occuned when the team's coach, a college
employee, was driving the team from their college to a game in a van
owned by the college. At issue in Barnhart was whether Califomia Code of
Regulations, Title 5, Section 55450, provided immunity to community
college districts. The language of the regulation (Section 55450) was
identicalto Education Code section 35330 - that the goveming board of a
community college district may conduct'Tield trips or excursions in
connection with courses of instruction or school-related social,
educational, cultural, athletic, or college band activities." The court
concluded the team was on a 'Tield trip or excursion".

Strictly speaking, plaintiffs' trip to Fresno does not appear to
be a field trip given that it was a trip to participate rather than
observe; and, though the trip had recreational and
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pleasurable aspects, the essence of the trip was not
excursionary given that the trip was part of a regular activity
rather than a departure or deviation from the norm.

But title 5, section 55450 itself further describes field trips or
excursions. The section supposes that field trips or
excursions are conducted "in connection with ... school
related ... athletic... activities." (tit. 5, S 55450, subd. (a).)
School-related athletic activities necessarily include
extracunicular sports programs. Thus, by its own terms,
title 5, section 55450 places trips in connection with
extracunicular sports programs into the nanowly defined
field trip or excursion type of school-sponsored activity.

\

Plaintiffs were therefore on a field trip or excursion; hence,
the special or specific immunity statute applies. (Barnhart,
supra,76 Cal.App.4th at pp. 828-829.)

Education Code section 35330 has been interpreted in other cases to
deem school-related sports activities'Tield trips or excursions." (Myricks v.

Lynwood Unified Schoo/ Dr'sf. i (1999) 74 Cal.App.4th 231 [applying
Section 35330 to a summer basketball tournamentl; Swearinger v. Fall
River Joint Unified Sch. Disf. (1985) 212 Cal.Rptr. 400, review granted and
opinion superseded by,215 Cal.Rptr. 854 ["One might argue that the
basketball tournament []doesn't fit neatly in either category [$35330 or
44808]. However, an examination of the statutory history of the usage of
field trip or excursion reveals that that composite term encompasses all
off-campus school activities."l.) Thus, in the absence of authority or
guidance to the contrary transportation to and from an extracunicular
athletic event is a'Tield trip or excursion" within the meaning of Education
Code section 35330.

The specific fee authorization in Education Code section 35330,
recognized by the CDE, permits the District to charge for'Tield trips or
excursions in connection with ... athletic ... activities" while not preventing
students from making the trip because of lack of sufficient funds,

The Complainant has not alleged that any student has been excluded for
lack of payment, or lack of sufficient funds, for transportation to an event.
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The District guarantees and provides transportation for all league games
and tournaments during the school day. The District does not guarantee
transportation for non-league games or tournaments held on days when
school is not in session. On such occasions, parents are asked, and they
volunteer, to drive participants. The investigation revealed that no student
was denied participation for lack of transportation.

Accordingly, the preponderance of the evidence supports a conclusion that
the District did not violate the constitutional"free school guarantee,"
Education Code section 49011, or Title 5, California Code of Regulations
section 350 with respect to transportation.

For the reasons and ratiolale described above, the complaint is t6l
denied regarding the allegation that PVPHS does not provide
transportation to sporting events in violation of California law.

CDE's Determination as to District's Conclusions of Law:

The California Supreme Court has determined that home-to-schooltransportation is
neither an educational activity nor an essential part of school activity. Arcadia School
Distict v. Sfafe Departmentof Education,2 Cal.4th 251,263-264 (1992). Based on
that decision, it cannot be concluded that transportation to an "away" school athletic
event is an educationalactivity essentialto the educational process that must be
provided.

The evidence showed that the District did not provide transportation to certain "awaf'
games. The District's conclusion that it did not violate pupilfee laws when it did not
provide transportation to two "away'' basketball games is not contrary to law. 5 CCR
4633(e). Therefore, there is no basis upon which to award mileage reimbursement to
volunteer parent drivers.

GONCLUSION:

As to Allegation No. 1, the appeal is denied.

As to Allegation No. 2, the appeal is denied.

As to Allegation No. 3, the appeal is denied.
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CORRECTIVE ACTIONS:

By November 15, 2017, the District shall provide CDE with evidence that it has provided
UCP training to all high school principals and coaches and all District staff involved in
responding to or investigating UCP complaints. The District shallfurther insure that it
complies with its Uniform Complaint procedures by completing an investigation report
with all required elements within 60 days. 5 GCR 4631(a), (e).


