
 

 
California Department of Education 

Categorical Program Complaints Management Office 
Decision of Appeal No. 2013-74 

 

Appeal No.:  2013-74 
Appellant:   
Local Educational Agency:  San Diego Unified School District 
Date Appeal Received by the CDE:  June 20, 2013 
Subject of Appeal:  Pupil fees (University City High School sports program)  
Report Mailed:  August 19, 2013 
  
APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures.  The CDE also requested and received from the 
District information about the varsity sports that are not funded by the District and 
communications to parents regarding fundraising.   
 
The CPCM finds that the District complied with its Uniform Complaint Procedures. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 
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(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

… 
 

EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
   … 
 
(c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

… 
 
ALLEGATION NO. 1 
 
The Appellant states:  
 

My appeal of the San Diego Unified School District response regarding 
student fees charged for sports activities is based on incorrect findings of 
fact that no student is require to fundraise or otherwise pay for sports 
participation. 

 
District’s Findings of Fact: 
 

No district funding is available for the sports referenced by complainant. 
Consequently, schools that offer these sports, including University City 
High School, do so supported solely by donated funds. In order for the 
sports to be viable, there must be sufficient money raised each year for 
each sport in order to fully fund a team for a season. No one is required to 
participate in fund raising. If sufficient money is raised to support a team, 
any student who wishes to participate will be allowed to do so, whether or 
not they engaged in fundraising. However, it is also true that if there is not 
enough money raised through donations to support a team, there will be 
no team for any student, whether or not they participated in fundraising. 



, Appellant 
August 19, 2013 
Page 3 

 

 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The District Administrative Procedure No. 4171  indicates that the District does not 
provide funding for specified categories of sports. The District funds Level 1 and Level 2 
teams. However, Level 3 and Level 4 teams are not funded.   
 
The evidence indicates that the school swim team is supported by a booster 
organization called Golden Triangle Aquatics Foundation (GTAF), which is a non-profit 
organization that supports the swim team and raises money for the team program. The 
form from the GTAF provided by Appellant states, “I understand this donation is a 
voluntary contribution and is not required for participation in the UCHS Swim Team 
program.”   
 
The evidence demonstrates that parents were specifically informed that no child would 
be denied participation because he/she could not or did not participate in fundraising.  
The communications specifically state that any donations are voluntary. 
 
The CDE finds the District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
The school does not require students in girls/boys golf, girls/boys lacrosse, 
and boys JV volleyball to participate in fundraising in order to be on these 
teams. Students and parents are encouraged to fundraise, but fundraising 
is voluntary. No student is denied participation in these sports if they do 
not fund raise. Education Code sections 49010 and 49011 have not been 
violated. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
The evidence demonstrates that students were not required to participate in fundraising 
as a condition of participating in the interscholastic sports program. All donations 
requested were voluntary.  Therefore, no student was required to fundraise or pay a fee 
as a condition for participating in the sports program.  The District did not violate EC 
section 49010 or 49011.  The District’s conclusions of law are not contrary to the law.  
 
CONCLUSION: 
 
The appeal is denied. 




