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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the LEA’s Decision, the appeal, the investigative file from the LEA, and the 
LEA’s complaint procedures.  
 
Appellant submitted information with his appeal that was not submitted in his original 
complaint to the District and was not requested by the CDE. Pursuant to California 
Code of Regulations, Title 5 (5 CCR) Section 4633(b), the CDE shall not receive 
evidence from the parties that could have been presented to the LEA investigator during 
the investigation, unless requested by the CDE. Thus, evidence that was not submitted 
to the District during its investigation was not considered in this Decision.  
 
The original complaint was filed with the District on July 19, 2014, and therefore, per 5 
CCR 4630(c)(2), the relevant time period for consideration in this appeal begins one 
year earlier, on July 19, 2013. Appellant submitted information on appeal that was not 
submitted to the District during the investigation and that pre-dated the relevant time 
period. This evidence was not considered in this Decision. 
 
The CPCM finds that the LEA complied with its Uniform Complaint Procedures. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
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education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not limited 
to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

 
(2)  A security deposit, or other payment, that a pupil is required 

to make to obtain a lock, locker, book, class apparatus, 
musical instrument, uniform, or other materials or equipment. 

 
(3)  A purchase that a pupil is required to make to obtain 

materials, supplies, equipment, or uniforms associated with 
an educational activity. 

 
EC Section 49011 provides in relevant part: 
 

49011(a)  A pupil enrolled in a public school shall not be required to 
pay a pupil fee for participation in an educational activity. 
 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 

(1)  All supplies, materials, and equipment needed to participate 
in educational activities shall be provided to pupils free of 
charge. 

 
 (2)  A fee waiver policy shall not make a pupil fee permissible. 

 
… 
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(c)  This article shall not be interpreted to prohibit solicitation of 
voluntary donations of funds or property, voluntary participation in 
fundraising activities, or school districts, schools, and other entities 
from providing pupils prizes or other recognition for voluntarily 
participating in fundraising activities. 

… 
 
ALLEGATION NO. 1 (Cross Country) 
 
Appellant states:  
 

My appeal is based on [sic] LEA's response stating CVCHS DEPENDS on 
these voluntary contributions in order to continue to provide athletic 
opportunities." [Emphasis in original.] 
 
Parents are told if they do not pay to play then there is no cross country.  
LEA's [sic] finding is contrary to law because the LEA clearly states that 
there will be no sports if parents do not make financial contributions. LEA 
[sic] has stated it will remove the privilege of athletics because it does not 
have the money to fund athletics. That is violation of the law. The law 
states the donations must be voluntary but the donations are mandatory. 

 
Appellant’s original complaint stated: 
 

CVCHS collected $175 for men’s and women’s cross country. Fee 
was listed as an “Athletic Contribution Fee,” $175 per season. 

 
LEA’s Findings of Fact: 
 

CVCHS requested voluntary donations entitled sports contributions in the 
amount of $100 related to participation in cross country, an extracurricular 
athletic activity. As payment was voluntary, no CVCHS students were 
prohibited from participating in cross country due to failure to make a 
voluntary sports contribution. CVCHS depends on these voluntary 
donations in order to continue providing athletic opportunities to its 
students.  
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CDE’s Determination as to LEA’s Findings of Fact: 
 
The appeal does not contest the LEA’s finding of fact that contributions were voluntary.  
The CDE finds that the LEA’s findings of fact are supported by substantial evidence.   
 
LEA’s Conclusions of Law: 

 
Based on the foregoing, CVCHS concludes that the voluntary sports 
contributions related to participation in cross country were permissible 
donations. For this reason, the complaint is denied. [Emphasis in original.] 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
The evidence shows that students were not required to pay a fee in order to participate 
in cross county at CVCHS. Voluntary donations are permissible. EC 49011(c).  The fact 
that a school indicates it might not be able to offer an activity without donations does not 
render an otherwise voluntary donation mandatory. Therefore, the CDE finds the LEA’s 
conclusions of law are not contrary to law. 
 
ALLEGATION NO. 2 (Water Polo) 
 
Appellant states:  
 

The basis of my appeal is the LEA response states: "as payment was 
voluntary" and [sic] LEA itself categorized the fee as a "payment" which is 
exactly what parents are told - that they must make the payment. There is 
nothing that states it is optional. The teachers track the payments by 
students on a list.  [Emphasis in original.] 

 
Appellant’s original complaint stated: 
 

“Clayton Valley Charter H.S. Boy’s Water Polo $175 fee. Never was it 
stated that the fee was voluntary. Numerous emails requesting payment.” 

 
LEA’s Findings of Fact: 
 

CVCHS requested voluntary donations entitled sports contributions in the 
amount of $150 related to participation in boys’ water polo, an 
extracurricular athletic activity. As payment was voluntary, CVCHS 
students were permitted to participate in boys’ water polo without making a 
contribution. Importantly, no student was prevented from participating in 
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boys’ water polo due to non-payment of the contribution. CVCHS depends 
on these voluntary donations in order to continue providing athletic 
opportunities to its students.  

 
CDE’s Determination as to LEA’s Findings of Fact: 
 
The appeal fails to state what error in fact was made by the LEA. The school’s executive 
director stated that all contributions for sports were requested on a voluntary basis.  
There was no contrary evidence. The LEA provided the boys’ water polo team roster 
and related list of student donations, which demonstrates that students who did not 
make a contribution were still allowed to participate in boys’ water polo at CVCHS.  
 
The CDE finds that the LEA’s findings of fact are supported by substantial evidence.   
 
LEA’s Conclusions of Law: 

 
Based on the foregoing, CVCHS concludes that the requested voluntary 
contributions related to participation in boys’ water polo were permissible 
donations. For this reason, the complaint is denied. [Emphasis in original.] 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
Because voluntary donations are permissible, EC 49011(c), the CDE finds the LEA’s 
conclusions of law are not contrary to law. 
 
ALLEGATION NO. 3 (Bowling Class) 
 
The Appellant states:  
 

My basis for appeal is [sic] LEA's response states that "CVCHS depends 
on financial contributions to continue to provide an elective bowling class." 

 
Appellant’s original complaint stated: 
 

CVCHS –Bowling PE class charged $85 per semester. Fee was required 
for the class and collected on the website. $85 for semester[,] $170 for full 
year[.] 
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LEA’s Findings of Fact: 
 

Students who participated in the bowling physical education class, an 
elective activity, were requested to make a voluntary contribution. No 
CVCHS students were prohibited from participating in bowling due to 
failure to make a voluntary contribution. CVCHS depends on the financial 
contributions of parents and students in order to continue providing 
elective bowling classes for its students. 
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The evidence included an undated “screen shot” of the CVCHS web store stating “make 
your donation to bowling here” and “$85 per semester.” The LEA provided the bowling 
class roster and related list of student contributions, which demonstrates that students 
who did not make a contribution were still allowed to participate in bowling class.  
 
The CDE finds that the LEA’s findings of fact are supported by substantial evidence.   
 
LEA’s Conclusions of Law: 

 
Based on the foregoing, CVCHS concludes that the requested voluntary 
contributions related to participation in the Bowling PE Class were a [sic] 
permissible donation. [sic] For this reason, the complaint is denied. 
[Emphasis in original.] 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
Voluntary donations are permissible. EC 49011(c). The fact that a school indicates it 
might not be able to offer an activity without donations does not render an otherwise 
voluntary donation mandatory.   
 
ALLEGATION NO. 4 (P.E. Uniforms) 
 
Appellant states:  
 

My basis is [sic] LEA did not state the facts and its statement that it is an 
option to purchase school logo apparel is not supported by facts  . [sic] 
That facts are that we are informed to purchase the p.e. [sic] uniform and 
that it is REQUIRED. Fee [sic] is collected on [sic] website. There is no 
information to us that it is optional.  [Emphasis in original.] 
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Appellant’s original complaint stated: 
 

The purchase of a $30 uniform (shorts and T-shirt) minimum is required for 
9th and 10th grade P.E. classes. Fee covered on website. 

 
LEA’s Findings of Fact: 
 

In order to promote student safety and class participation, CVCHS 
students have been required to wear reasonably appropriate apparel for 
physical education classes. Accordingly, CVCHS offers students the option 
to purchase a physical education uniform or to wear appropriate apparel 
purchased outside of CVCHS. As indicated in the Walk Through Order 
Price Sheet 2013-2014, no student is required to purchase or wear a 
physical education uniform. Every student is able to participate fully and 
on an equal basis regardless of whether the student chooses to purchase 
a physical education uniform. Further, CVCHS found that no student has 
been prevented from participating in physical education class and no 
student’s grades have been affected due to the student’s election not to 
purchase the physical education uniform.  
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The CVCHS Walk-Thru Order/Price Sheet 2013-2014, provided by the LEA, offers a 
“shorts and shirt” PE uniform for $30 but states that students “may wear their own” P.E. 
uniform. The form directs students to talk with the teacher for specifics about “wearing 
their own.” Appellant did not present any contradictory evidence.  
 
The CDE finds the LEA’s findings of fact are supported by the evidence. 
 
LEA’s Conclusions of Law: 

 
CVCHS does not dispute that a student “shall not be required to pay a 
pupil fee for participation in an educational activity.” However, CVCHS 
found that no student was required to pay a fee for a physical education 
uniform. Therefore, the complaint is denied. [Emphasis in original.] 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
The evidence shows that students were not required to purchase a CVCHS P.E. uniform 
in order to participate in P.E. at CVCHS. Therefore, the CDE finds the LEA’s conclusions 
of law are not contrary to law. 
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CONCLUSION: 
 
As to Allegation No. 1, the appeal is denied. 
 
As to Allegation No. 2, the appeal is denied. 
 
As to Allegation No. 3, the appeal is denied.  
 
As to Allegation No. 4, the appeal is denied. 
 
 




