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Re: Response to Uniform Complaint Regarding "Fee Cards and Guitar Class"

p_u_..-_

On or about Juiy 8, 2014, you submitted a written complaint ("Complaint") to the Las Virgenes
Unified School District ("District"), alleging that the District charged student fees for materials
for art classes, and has required stgdents to purchase guitars to enroll and participate in a guitar
class, in violation of the California Constitution. The District responded to you on or about July
29,2014, and again on October 17,2014. You appealed the District's decision to the California
Department of Education's ("CDE") Categorical Programs Complaints Management Office
("CPCM"). On or about December 23,2014, the District received CPCM's response, which
denied the appeals on Allegation Nos. 7,2, 4, 5, 6, J ,8, 1 1 and 12, and returned Allegation Nos.
9 and 10 to the District to make additional findings of fact and conclusions of law.' This lette.
constitutes the District's response to CPCM's directives, which is being provided to you under its
Uniform Complaint Procedure, as set forth in Board Policy ("8P") and Administrative
Regulation ("AR") 13 12.3.

The District takes seriously its obligation to ensure compliance with all state and federal laws,
including that public education be provided to students free of charge, unless a charge is

specifically authorized by law. After carefully reviewing your Complaint and the evidence cited
therein, and after thoroughly investigating this matter, there is no evidence that the District
violated any state or federal laws or reguiations.

FINDINGS OF FACT

The following is provided in accordance with CPCM's direction to make the necessary findings
of fact regarding Allegations Nos. 9 and 10.

1. Summary of Complaint

' CPCM also returned Allegation No. 3 to the District to investigate and respond to you within 60 days of
its receipt of the letter. You re-raised that same allegation in a November 13,2014 complaint, which you

submitted to the District while your appeals were pending. Per CPCM's direction, the District will
provide its response to that allegation on or before February 23,2015.



Your Complaint alleged that the District: (1) required students to purchase fee cards for visual
and performing arts class materials, and (2) required students to purchase a guitar in order to
enroll and participate in a guitar class. Specifically, regarding Allegation No. 9, you alleged:

The2014-2015 course catalogue lists fee cards, class material costs, and material fees

ranging from $15 to $120 for certain classes.

"Fine Arts has [a] materials fee of $100 or more, Design in Glass is $85 to $100;
Ceramics is $75."

. Students qpst pay a "fee if [they] want to take home their projects"

t "pay a flat fee plus a processing fee," and "are not charged by the

-.,,rateli?l used."

Students are "not informed that they do not have to pay the materials fees whatsoever."
"LEA states that it is okay to charge the fee because it has a fee waiver for those that
cannot pay," and "that is an illegal fee waiver."

Regarding Allegation No. 10, you alleged:

"fG]uitars must be purchased by students."

"[A]11 students receive a guitar for classroom use but [the] catalog states that students
must procure a guitar to practice at home,"
"fS]tudents with access to a guitar at home have the advantage [ofl improving musical
skills and therefore, earning better grades than students who do not have access to a
guitar to practice at home."

To support these allegations, you attached: (1) a printout of the course descriptions included on
pages 31 and 32 in Agoura High School 2014-2015 Course Catalog, showing fees ranging from
$50 to $100 for the following courses: Clothing I, Clothing II, Woodworking II, and
Photography III; and (2) a screenshot of the Agoura High School Webstore "Class Materials
Donations" puge, which displays pricing for various class materials such as "Auto Materials,"
"Art KARR Class Materials," and "ART Coleman Class Materials."

2. Investigation Findings

Based on the District's investigation of the foregoing allegations, and in parlicular the additional
inquiries raised by CPCM in its December 1 8,2014 correspondence, the District made the
following findings of fact:

Allegation No. 9: Fee Cards and Class Material Donations for Elective Courses

As stated in the District's July 29,2014 response, fees are charged for materials only if a student
wishes to take home items created in class, The Course Catalog includes a clear and
unambiguous statement on the top of each page of each course description, stating that "students
will not be denied entrance to a class if they cannot afford to purchase a fee card." Courses such
as Visual and Performing Arts further specifir, "Basic supplies are provided for all classes.

Students choosing to purchase some of their own materials will be provided a supply list." The
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evidence, therefore, does not establish that students must purchase a fee card or pay for class
materials to participate in the courses at issue.

Based on the District's further investigation following its receipt of CPCM's response to your
appeal, we find that the fees at issue are charged pursuant to Board Policy ("BP") /
Administrative Regulation ("AR") 3260, Fees and Charges. AR 3260 states that certain fees and
charges are permissible, including "fp]ersonal property of the district fabricated by students, at
cost." AR 3260 fuither states that such fees are specifically authorized by Education Code
section 17551, which states:

The governing board of a school district may authorize any officer or employee of
the district to sell to any pupil personal property of the district which has been
fabricated by such pupil, at the cost to the district of the materials furnished by the
district and used therein.

Per CPCM's direction, the District has determined that the Board of Education, under BP/AR
3260 and Education Code section 17551, authorized all fees at issue in your Complaint,
including those set forth in the LVUSD Course Catalog. I have fuither determined that'all such
fees are limited to the costs to the listrict of the materials the District furnished.

Allegation No. 10: Guitars for Guitar Classes

As stated in the District's July 29,2014 response, students are not required to purchase a guitar
for guitar classes. Rather, the school providing the class maintains a set of guitars that students
may use, free of charge. If a student is in need of a guitar to participate in the class, the school
will provide one, free of charge. No student is, or has been, denied participation in the course
because the student has been unable to purchase a guitar.

In CPCM's response to your appeals, it notes that the class description indicates that students
must practice outside of class time and have access to a guitar at home for class. This
information is located on the Calabasas High School Music Program home pages, which states:

Nylon-string acoustic guitars will be provided for in-class use, and access to a
guitar at home (acoustic or electric) is required for daily practice (homework).

Based on the District's further investigation into this allegation, we have determined that students
are not required, as a condition of participating in guitar class, to purchase a guitar for use
outside of class. Although students are expected to practice outside of class, the school provides
students with free access to its guitars for use outside of school. Whether a student elects to
purchase his or her own guitar for use outside of class does not affect the student's participation
in the class.



CONCLUSIONS OF LAW DISPOSITION & CORRECTIVE ACTION

Based on careful consideration of your Complaint and appeals, and after a thorough investigation
into the facts and allegations of your Complaint, we make the following conclusions of law,
disposition, and corrective action:

1. Conclusions of Law

California law mandates that public education shall be provided to students free of charge, unless
a charge is specifically authorized by law for a particular program or activity. (See Cal. Const.,
Art. IX, $ 5; see also Title 5, California Code of Regulations, $ 350 ["[a] pupil enrolled in a
school shall not be required to pay any fee, deposit, or other charge not specifically authorrzedby
1aw"].) The California Supreme Courl has interpreted the "Free Schools Guarantee" as

prohibiting school districts from charging fees for any material or activity that constitutes an

integral component of public education. (See Hartzell v. Connell (1984) 35 Cal.3d 899.)

In Assembly Bill (AB) 1575, the Legislature amended the Education Code2 to codiS, the Free
School Guarantee. Section 49011, provides that "[a] pupil enrolled in a public school shdll not be

required to pay a pupil fee for participation in an educational activity." That section applies to
"all public schools." Section 49010(a) defines an "educational activity" as an activity offered by
a school, school district, charler school, or counff office of education that constitutes an integral
fundamental part of elementary and secondary education, including, but not limited to, curricular
and extracurricular activities.

"Pupil fee" is defined as "a fee, deposit, or other charge imposed on pupils, or a pupil's parents or
guardians, in violation of Section 49011 and Section 5 of Article IX of the California
Constitution...." A "pupil fee" includes, but is not limited to, all of the following:

1. A fee charged to a pupil as a condition for registering for school or classes, or as a

condition for participation in a class or an extracurricular activity, regardless of
whether the class or activity is elective or compulsory, or is for credit.

2. A security deposit, or other payment, that a pupil is required to make to obtain a

lock, locker, book, class apparatus, musical instrument, uniform, or other
materials or equipment.

3. A purchase that apupil is required to make to obtain materials, supplies,
equipment, or uniforms associated with an educational activity.

The following requirements apply to the general prohibitions in Section 49011:

1. All supplies, materials, and equipment needed to participate in educational
activities shall be provided to pupils free of charge.

2. A fee waiver policy shall not make a pupil fee permissible.

' Unless otherwise specified, a1l statutory references are to the Education Code.



School districts and schools shall not establish a two-tier educational system by
requiring a minimal educational standard and also offering a second, higher
educational standard that pupils may only obtain through payment of a fee or
purchase of additional supplies that the school district or school does not provide.

A school district or school shall not offer course credit or privileges related to
educational activities in exchange for money or donations of goods or services
from a pupil or a pupil's parents or guardians, and a school district or school shall
not remove course credit or privileges related to educational activities, or
otherwise discriminate against a pupil, because the pupil or the pupil's parents or
guardians did not or will not provide money or donations of goods or services to
the school district or school.

Section 49}fi Coes not prohibit school districts from soliciting voluntary donations of funds or
property, voluntarily participating in fundraising activities, or providing pupils prizes or other
recognition for voluntarily participating in fundraising activities. (Cal. Educ. Code $ a9011(c).)
The Legislature also stated that Section 490ll "is declarative of existing law and shall not be
interpreted to prohibit the imposition of a fee, deposit, or other charge otherwise allowed by
law." (Cal. Educ. Code $ a9011(e))

Please note, regarding charges for materials and equipment, CDE has clarified that governing
boards may, under Education Code section 17 551, authorize reimbursement for the direct cost of
materials provided to a pupil for property the pupil has fabricated from such materials to take
home for his/her own possession and use, such as wood shop, art, or sewing projects kept by the
pupil. (See Fiscal Management Advisory 11-01, dated November 9, 2017, citing Cal. Educ. Code

$ 17ss 1.)

2. Disposition and Corrective Action.

Based on the hndings of fact and law set forth above, the District did not violate the Free
Schools Guarantee of the California Constitution or the Education Code. Specifically, the
District did not charge a "pupil fee" to students participating in an "educational activity."
Regarding Allegation No. 9, the facts demonstrate that students who enroll in the courses at issue
are not required to pay a materials fee. Rather, the Board has authorized the District to assess

charges for the cost of materials provided to students when they wish to take home items created
in those classes.

Regarding Allegation No. 9, the facts demonstrate that students are not required to purchase
guitars for daily practice outside of class. Rather, access to guitars for use outside of class for
daily practice is provided by the District, at no cost to the students participating in that class.

Although the District finds no violations of state law governing student fees, to ensure clarity for
students and parents, it will revise its course catalog to clarify that payment of the fees and
charges at issue are not required for a student to participate in the course at issue. Given the
findings of fact and disposition above, no other corrective actions are warranted.
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DECISION

After carefully considering your Complaint and completing a thorough investigation into
Allegations Nos. 9 and 10, as required under AR 13l2.3,there is no evidence that the District
violated state or federal law or regulations.

Under District policy and California Code of Regulations, Title 2, section 463l,you may appeal

this decision in writing to the California Department of Education ("CDE") within fifteen (15)
days of receiving this decision. When appealing to the CDE, the complainant must specifu the

reason(s) for appealing the District's decision and must include a copy of the complaint and the
District's decision. The CDE must submit its response within 60 days of its receipt of the appeal.

The procedures for such an appeal are further described in the attached BP 1 3 12 and AR 1 3 1 2.3 .

Last, we emphasize that the Districi takes seriously its obligation to ensure compliance -'"vith all
state and federal laws, including that public education be provided to students free of charge,
unless a charge is specifically authorized by law for a particular program or activity. If you have
any questions, please feel free to contact me.

Respectfully, 
Lfi^{

K*{en Kimmel, CPA
-Assi stant Superintendent, Busines s Service s

Cc: Kerry Ruzicka, California Department of Education


