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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures. The CPCM also requested and received from the 
District additional information regarding communications between the boosters and the 
parents. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 
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(1)  A fee charged to a pupil as a condition for registering for 
school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

 
(2)  A security deposit, or other payment, that a pupil is required 

to make to obtain a lock, locker, book, class apparatus, 
musical instrument, uniform, or other materials or equipment. 

 
(3)  A purchase that a pupil is required to make to obtain 

materials, supplies, equipment, or uniforms associated with 
an educational activity. 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 
     (1)  All supplies, materials, and equipment needed to participate 

in educational activities shall be provided to pupils free of charge. 
 
   (2)  A fee waiver policy shall not make a pupil fee permissible. 
 

(3)  School districts and schools shall not establish a two-tier 
educational system by requiring a minimal educational standard 
and also offering a second, higher educational standard that pupils 
may only obtain through payment of a fee or purchase of additional 
supplies that the school district or school does not provide. 

 
  … 
 
ALLEGATION NO. 1 
 
The Appellant states:  
 

I appeal the decision of San Diego Unified School which states no student 
was required to buy team uniforms, socks, knee pads, etc. It states that 
the use of the term "required" was not caught by the administration. 
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I appeal that the students were, indeed, required to buy knee pads, 
uniforms and other items because none were provided by Serra High 
School. The word "required" was intentionally used because there was 
nothing provided to the players by the school contrary to LEA's assertions. 

 
District’s Findings of Fact: 
 

No student was required by the school or by the Serra High School girls 
volleyball booster club, Serra High School women’s volleyball (Boosters), 
to buy team uniforms, team uniform socks, knee pads, or a team 
sweatshirt. The team gear order form and bank account statement 
referenced by complainant are those of the Boosters, a non school private 
organization. The school did not direct, authorize, or approve of the 
Boosters charging fees. The order form was reviewed by the school’s 
administration, but the use of the term “required” was not caught by the 
administration. The Boosters did take notice that the order form said “The 
cost of the required standard volleyball “TEAM GEAR” package is $129.00 
per player. …” It was explained to the students, and the parents of 
students on the volleyball team, that students were not required to 
purchase anything. The Boosters will remove the term “required” from the 
order form for the next season. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The evidence demonstrates that the volleyball boosters are a third party entity that 
exists to financially support the volleyball program and to fundraise so that all students 
can participate. The boosters help pay for uniforms, instruments, and costs of travel to 
various events. The Serra High School Women’s Volleyball 2013-2014 Team Gear 
Order Form stated “the cost of the required standard volleyball team gear package is 
$129 per player” and includes tank top, pants, sweatshirt, spandex, socks and knee 
pads, and checks are payable to the Serra High School Women’s Volleyball Booster 
Club.  The evidence showed that the school administration reviewed the form but did 
not instruct the boosters to change the form.   
 
The principal stated that booster officers including the treasurer verbally informed 
parents at a meeting in early September 2013 that despite the word “required” on the 
form, parents were not in fact required to purchase anything. 
 
The District’s Decision lacks sufficient findings of fact upon which to base a conclusion 
whether the school required students to purchase volleyball team gear in order to 
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participate on the volleyball team.  Accordingly, the Decision is being returned to the 
District pursuant to Title 5 (5 CCR) Section 4633(f) to make the necessary findings of 
fact. Please send your Decision directly to the Appellant within 20 days of receipt of this 
letter. It is not necessary to send a courtesy copy of your Decision to CPCM. 
 
District’s Conclusions of Law: 

 
Serra High School did not require that students on the girls volleyball team 
purchase team uniforms, team uniform socks, knee pads or a team 
sweatshirt in order to participate on the volleyball team. The school did not 
authorize, request, or approve having the Boosters charge a fee for these 
items. The use of the term “required” was included by the Boosters on the 
Boosters order form for the team items. The Boosters became aware of 
this and will have the term “required” removed from their form for the next 
volleyball season. It was explained to students and their parents that they 
were not required to purchase anything to be on the volleyball team and 
any purchases would be voluntary. 
 
Education Code sections 49010 and 49011 have not been violated. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
Because the District’s Decision lacks sufficient findings of fact upon which to base a 
conclusion whether the school required students to purchase volleyball team gear in 
order to participate on the volleyball team, it cannot be determined whether the District’s 
conclusions of law are contrary to law.  
 
ALLEGATION NO. 2 
 
Appellant states: 
 

Also, I appeal that [the] LEA did not return the money to students in the 
CSF Club for which English Teacher Mrs. Nelson charged club dues of 
$7.  
 

CDE’s Determination of Allegation No. 2 
 
California Code of Regulations, Title 5 (5 CCR) Section 4632(e) states: 
 

If the Department determines that the Decision failed to address an issue 
raised by the complaint, the Department shall refer the matter to the local 
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educational agency to make the necessary findings and conclusions on 
any issue not addressed. The local educational agency will address the 
issue within 20 days from the date of the referral. 

 
The CDE reviewed the original complaint, the District’s Decision, the appeal, the 
investigative file from the District, and the District’s complaint procedures, and has 
determined that the LEA’s Decision did not address this allegation regarding club fees. 
 
This matter is being referred to the District to make the necessary findings and 
conclusions of law pursuant to 5 CCR Section 4632(e) on Allegation No. 2. 
Please send your Decision directly to the Appellant within 20 days of receipt of 
this letter. It is not necessary to send a courtesy copy of your Decision to CPCM. 
 
CONCLUSION: 
 
As to Allegation No. 1, the appeal is being returned to the District pursuant to 5 CCR 
Section 4633(f). 
 
As to Allegation No. 2, the appeal is being referred to the District pursuant to 5 CCR 
Section 4632(e).  
 
 
 




