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APPEAL PROCEDURES

The Categorical Program Complaints Management (CPCM) Office reviewed the original
complaint, the District's Decision, the appeal, the investigative file from the District, and
the District's complaint procedures.

The CPCM finds that the Distrlct complied with its Uniform Complaint Procedures.

APPLICABLE LAW

California Education Code (EC) Section 49010 provides in relevant part:

For purposes of this article, the following terms have the following
meanings:

(a) "Educationalactivity" means an activity offered by a school, school
district, charter school, or county office of education that constitutes
an integralfundamental part of elementary and secondary
education, including, but not limited to, curricular and extracurricular
activities.

(b) "Pupilfee" means a fee, deposit, or other charge imposed on
pupils, or a pupil's parents or guardians, in violation of Section
49011 and Section 5 of Article lX of the California Constitution,
which require educational activities to be provided free of charge to
all pupils without regard to their families' ability or willingness to pay
fees or request specialwaivers, as provided for in Hartzellv.
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not
limited to, all of the following:

(1) A fee charged to a pupil as a condition for registering for
school or classes, or as a condition for participation in a
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class or an extracurricular activity, regardless of whether the
class or activity is elective or compulsory, or is for credit.

EC Section 49011 provides in relevant part:

(a)

(c)

A pupil enrolled in a public school shall not be required to pay a
pupilfee for participation in an educational activity.

This article shall not be interpreted to prohibit solicitation of voluntary
donations of fundq or property, voluntary participation in fundraising
activities, or schoo! districts, schools, and other entities from providing
pupils prizes or other recognition for voluntarily participating in fundraising
activities.

ALLEGATION NO. 1

The Appellant states:

My appeal is based on LEA findings of fact states that graduating seniors
are not required to participate in graduation ceremony. However, the LEA
has determined that this event constitutes an integral component of public
education. The School Board has determined that the graduation
ceremony is a fundamental ingredient of the educational process "these
students deserve a public celebration" because it is a significant
educational achievement. [sic]

Since the Trustees have a policy that each student should be honored
then each student should not have to buy the caps and gowns required to
participate in this activity.

The LEA legal conclusion that the school does not require pupils to buy an
expensive cap and gown from either the school or a private vendor as a
condition to participate in the graduation ceremony is refuted by Principal's
selection of the company without regard for how expensive the product is
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Furthermore, a high school graduation ceremony is not an educational
activity or educational program subject to the free school guarantee under
the California Constitution.

ln addition, even though a graduation ceremony is a noneducational
activity, the District still ensures that no student is prevented from
participating in the graduation ceremony by not having a cap and gown;
therefore, the District's practice is nondiscriminatory and does not create
any barriers to indigent students in participating in the ceremony.

CDE's Determination as to District's Conclusions of Law.

Appellant has failed to identify q misapplication of law. The assertion that the school is
charging an impermissible fee because the principal selects a vendor is not supported.

The CDE finds that two of the District's conclusions are contrary to law. First, in the
CDE's view, the graduation ceremony is an educational activity subject to the free
school guarantee because, in recognizing cumulative academic achievement, it is an
integral, fundamental part of education. Second, in the CDE's view, EC 38119 does not
authorize LEAs to impose a requirement to purchase a ffip and gown.

The District states that students have the option to borrow or purchase a cap and gown.
This is compliant with the law. The facts do not support a Iegal conclusion that students
were required to purckrase a cap and gown as a condition of participation in graduation
ceremonies. The District did not impose an impermissible pupilfee. The CDE finds that
that the legal conclusion that the pupilfee laws were not violated is not contrary to the
law.

CONCLUSION:

The appeal is denied. However, the District administrator's e-mail suggests that
indigent students are provided a cap and gown, which may be an impermissible waiver
situation. As such, the District is asked to provide documentation by October 31, 2013
that it has clarified its communications to ensure that all students are made aware of the
choice to borrow a mp and gown, regardless of need.


