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Response to Complaint Regarding Cap & Gown Fees

I write on behalf of the Grossmont Union High School District (District) in response to your
Complaint alleging that the District is charging fees for "caps and gowns". This constitutes the .

District's Final Written Decision pursuant to the District's Uniform Complaint Procedures,
Board Policy (BP) 1312.3 and Administrative Regulation (AR) 1312.3.

In a May 7,2015 email to Kerri Ruzicka, an attomey with the California Department of
Education, you alleged that you "never received a response" to a July 12,2014 email complaint
that you addressed to rswenson@guhsd.net. By letter dated May 8, 2015, the CDE notified the
District of your request for appeal and provided the District an opportunity to respond to the
complaint prior to direct CDE intervention.l Your complaint alleges:

Dear Superintendent Swenson: My uniform complaint is charging of fees for caps and
gowns which CDE sent advisory in October 2013. Please refund the money to the
seniors. Thank you.

Your complaint appears to allege that, in 2014, students were charged a fee to purchase caps and
gowns of $44.00 at Grossmont High School, $55.00 at Santana High School, and in an

' The Dist ict notes that the original complaint was not filed utilizing the District-adopted form
for uniform complaints. Additionally, the District has found no evidence that the complaint had
been received by Mr. Swenson. Nevertheless, the District welcomes the opportunity to address
this complaint at this time.
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unspecified amount at El Cajon Valley High School. You appear to allege fruther that the
District utilizes an illegal fee waiver for indigent students.

Findings of Fact

Students who may be graduating have two options available for obtaining caps and gowns for the
graduation ceremony. First, they may receive, free of charge, a cap and gown from the third
party supplying the caps and gowrls, to use during the graduation ceremony. If they exercise this
option, they will be required to return the cap and gown to the outside supplier following the
graduation ceremony. Second, they may purchase a cap and gown from the outside supplier to
wear during the ceremony and to keep as a personal memento. No student has been required to
purchase a cap and/or gown to participate in the 2014 (or 2015) graduation ceremony.
Nevertheless, in my review I have found that some communication related to caps and gowns
(such as the o'reminders" included in your complaint) do not clearly spell out those two options.

Conclusions of Law

Califomia law mandates that public education shall be provided to students free of charge, unless
a charge is specifically authorized by law for a particular program or activity. (See Cal. Const.,
Art. IX, $ 5; see alsoTitle 5, Califoryia Code of Regulations, $ 350 ["[a] pupil enrolled in a
school shall not be required to pay any fee, deposit, or other charge not specifically authorizedby
law"].) The California Supreme Court has interpreted the "Free Schools Guarantee" as

prohibiting school districts from charging fees for any material or activity that constitutes an
integral component of public education. (See Hartzell v. Connell Q98$ 35 Cal.3d 899.)

Through Assembly Bill (AB) 1575, the Legislature amended the Education Code to codifi, the
Free School Guarantee. Section 49011now provides that "[a] pupil enrolled in a public school
shall not be required to pay a pupil fee for participation in an educational activity." That section
applies to 'oall public schools." Section a9010(a) defines an "educational activif" as an activity
offered by a school, school district, charter school, or county office of education that constitutes
an integral fundamentalpart of elementary and secondary education, including, but not limited
to, curricular and extracurricular activities. "

"Pupil fee" is defined as "a fee, deposit, or other charge imposed on pupils, or a pupil's parents
or guardians, in violation of Section 49011 and Section 5 of Article IX of the California
Constitution. ..." A "pupil fee" includes, but is not limited to, all of the following:

I A fee charged to a pupil as a condition for registering for school or classes, or as a
condition for participation in a class or an extracurricular activity, regardless of whether
the class or activity is elective or compulsory, or is for credit.

2 A security deposit, or other payment, that a pupil is required to make to obtain a lock,
locker, book, class apparatus, musical instrument, uniform, or other materials or
equipment.

3 A purchase that apupil is required to make to obtain materials, supplies, equipment, or
uniforms associated with an educational activity.
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The following requirements apply to the general prohibitions set forth in Section 490II:

1 All supplies, materials, and equipment needed to participate in educational activities shall
be provided to pupils free ofcharge.

2 A fee waiver policy shall not make a pupil fee permissible.

3 School districts and schools shall not establish a two-tier educational system by requiring
a minimal educational standard and also offering a second, higher educational standard
that pupils may only obtain through payment of a fee or purchase of additional supplies
that the school district or school does not provide.

4 A school district or school shall not offer course credit or privileges related to educational
activities in exchange for money or donations of goods or services from a pupil or a
pupil's parents or guardians, and a school district or school shall not remove course credit
or privileges related to educational activities, or otherwise discriminate against a pupil,
because the pupil or the pupil's parents or guardians did not or will not provide money or
donations of goods or services to the school district or school.

Education Code section 38119 authorrzes school districts to rent or lease caps and gowns to
seniors who participate in high school graduation ceremonies. However, the Califomia
Department of Education (CDE) has issued an advisory regarding caps and gowns for high
school graduation ceremonies. It stated that, if caps and gowns are required for participation in a
graduation ceremony, students may not be required to pay to rent or purchase them.

CDE recommended that school districts that require students to wear cap and gowns during
graduation ceremonies "inform students that: (1) the district will provide caps and gowns for
graduating seniors for use during the ceremony, and (2) students also have the option to purchase
an appropriate cap and gown from a vendor."

Based on the findings of fact set forth above, the District has not violated the Free Schools
Guarantee in the California Constitution or Education Code. Specifically, the District has not
charged a "pupil fee" to students participating in an "educational activity." Rather, in
accordance with Section 38119 and CDE's advisory, the District has provided seniors with two
options. Specifically, they may: (1) receive a cap and gown to use during the graduation
ceremony and then return following the ceremony; or (2) purchase a cap and gown from the
outside supplier to wear during the ceremony and keep as a personal memento. The District has
not required any students to purchase caps andlor gowns to wear during the 2014 (or 2015)
graduation ceremony. Consequently, the District has complied with all relevant laws and
regulations with regard to your allegation. Nevertheless, the District will issue a directive to all
high schools that every communication related to caps and gowns, including reminders and other
informal communication, will inform students that: (1) the District will provide caps and gowns
for graduating seniors for use during the ceremony, and (2) students also have the option to
purchase an appropriate cap and gown from the selected vendor.
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Disposition of Complaint

Based on the foregoing, the evidence does not demonstrate that the District violated state law or
regulations relating to pupil fees. Consequently, based on the foregoing findings of fact and
legal conclusions, the evidence does not support the allegation that the District is charging (or
has charged) illegal student fees for its students to participate in educational activities.

Corrective Actions

Based on the disposition of the Complaint, no corrective actions are warranted or ordered.
Nevertheless, the District will issue a directive to all high schools that every communication
related to caps and gowns, including reminders and other informal communication, will inform
students that: (1) the District will provide caps and gowns for graduating seniors for use during
the ceremony, and (2) students also have the option to purchase an appropriate cap and gown
from the selected vendor.

Right & Procedures to Appeal Decision to CDE

Pursuant to BP/AR 1312.3 and Califomia Code of Regulations, Title 2, section 4631, you have
the right to appeal this decision in nriting to the California Department of Education (CDE)
within fifteen (15) days of receiving this decision. When appealing to CDE, the complainant
must specifu the reason(s) for appealing the District's decision and must include a copy of the
Complaint and the District's decision. CDE is required to submit its response within 60 days of
its receipt ofthe appeal. The procedures for such an appeal are further described in the attached
BP/AR t3t2.3.

I would like to emphasize that the District takes seriously its obligation to ensure compliance
with all applicable state and federal laws, including that public education be provided to students
free of charge, unless a charge is specifically authorized by law for a particular program or
activity. If you have any questions or concerns, please feel free to contact me.

Sincerely,

Assistant Superintendent
Educational Services

c: RalfSwenson

Ref: TK183
00t24-00002t777326.1


