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APPEAL  PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, documents submitted by the District and 
the Appellant, and the District’s Uniform Complaint Procedures (UCP).  
 
The CDE finds that the District followed its UCP procedures.   
 
ALLEGATION NO. 1 
 
The appellant appeals the “LEA response that San Diego Unified School District Policy 
requires students participating in sports to have a sports physical and the LEA legal 
conclusion that the cost of a sports physical is not a pupil fee.” 
 
Applicable Law: 
 
California Education Code (EC) Section 49010(b)(1)-(3) states: 
 

(b) "Pupil fee" means a fee, deposit, or other charge imposed on pupils, or a 
pupil's parents or guardians, in violation of Section 49011 and Section 5 of 
Article IX of the California Constitution, which require educational activities 
to be provided free of charge to all pupils without regard to their families' 
ability or willingness to pay fees or request special waivers, as provided 
for in Hartzell v. Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is 
not limited to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for school or 

classes, or as a condition for participation in a class or an 
extracurricular activity, regardless of whether the class or activity is 
elective or compulsory, or is for credit. 
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(2)  A security deposit, or other payment, that a pupil is required to 
make to obtain a lock, locker, book, class apparatus, musical 
instrument, uniform, or other materials or equipment. 

 
(3)  A purchase that a pupil is required to make to obtain materials, 

supplies, equipment, or uniforms associated with an educational 
activity. 

 
EC Section 49011 states in relevant part: 
 

(a) A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity.  

 
(b)  All the following requirements apply to the prohibition identified in 

subdivision (a): 
 

(1) All supplies, materials, and equipment needed to participate 
in educational activities shall be provided to pupils free of 
charge. 

 
(2)  A fee waiver policy shall not make a pupil fee permissible. 

 
(3)  School districts and schools shall not establish a two-tier 

educational system by requiring a minimal educational 
standard and also offering a second, higher educational 
standard that pupils may only obtain through payment of a 
fee or purchase of additional supplies that the school district 
or school does not provide. 

 
c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

 
District Findings of Fact: 
 

1. District Administrative Procedure 4172 requires students participating in 
interscholastic athletic competition to have an annual physical examination 
conducted by a licensed physician or nurse practitioner certifying that the student 
is physically fit to participate in athletics.  
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2. District Administrative Procedures do not provide for a sports physical for student 
athletes paid for by the District. 
 

CDE Determination as to District’s Findings of Fact 
 
There is substantial evidence to support the District’s findings of fact. 
 
District Conclusions of Law: 
 

1. The cost of the physical examination is not a pupil fee as defined in 
subparagraphs (b)(1) through (b)(3) of Section 49010. 

 
2. The cost of the physical examination also does not violate the Section 5 of Article 

IX of the California Constitution. There is no fee or charge being charged by or 
paid to the district. Rather, the requirement is simply that a student demonstrate 
sufficient physical health as a requirement for eligibility. This is no different than 
the requirement that a student be age-eligible for enrollment or have the required 
immunizations.  
 

3. Requiring that student athletes receive a physical examination at their expense 
does not violate Section 49010. 
 

CDE Determination as to District’s Conclusions of Law 
 
The investigative file indicates that the District offers a physical by a school nurse for 
$25.00, but no student is required to obtain a physical from the nurse. Rather, it is 
offered for the convenience of the student and parent.  
 
Additionally, the investigative file demonstrates that several non-profit foundations (i.e., 
third party entities other than the District) have arranged for physicians who volunteer  
to perform the physicals for $25.00 to $30.00 per student. The charge is donated back 
to the foundation sponsoring the event and is used to support the District’s sports 
programs.  
 
Finally, the investigative file notes that all students may obtain a physical from their own 
physician, or, if they qualify, through California’s Medi-Cal or Healthy Families insurance 
programs.  
 
In this case, applying the law to the facts, students were not required to purchase a 
sports physical from the District in order to participate in an extracurricular activity. Thus, 
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there was no violation of Education Code sections 49010 and 49011. Education Code 
section 49458 states that a district may require a physical examination as a condition of 
participation in an interscholastic athletic activity. The District’s conclusion that the 
District is in compliance with the pupil fee laws is supported by law. 
 
ALLEGATION NO. 2: 
 
The Appellant states:  “I appeal LEA finding that complaint does not provide sufficient or 
specific evidence that 3rd parties such as boosters and PTOs and being used to collect 
the illegal sports physical fees.” 
 
District Findings of Fact: 
 
The complaint does not provide sufficient or specific evidence to support the allegation 
that sports physical fees are collected by boosters and foundations. 
 
CDE Determination as to District’s Findings of Fact: 
 
The appeal presents mixed questions of fact and law: are boosters and foundations 
charging fees for sports physicals, and, if so, does this constitute an illegal pupil fee 
charged by the District? The relevant evidence in the investigative file demonstrates that 
on May 23, 2012, the La Jolla High School Foundation (LJHS Foundation) provided 
physicals for students wanting to play sports for the 2012-2013 school year for a cost of 
$30.00 paid to the LJHS Foundation for the benefit of the athletic programs at La Jolla 
High School. The fee included a hot dog and drink. The evidence also demonstrates 
that the Centurion Foundation at University City High School held its annual “Physicals 
on Campus” on June 6, 2011, where it offered physicals for $25.00. The Appellant also 
submitted evidence of physicals offered by an unidentified foundation for the Viking 
athletes in June 2011, where local physicians and nurses volunteered their time to 
perform the physicals for $30.00.  
 
District Conclusions of Law: 
 
The Complaint does not provide “evidence or information leading to evidence to support 
an allegation of noncompliance with the requirements of [Cal. Educ. Code § 49010 et 
seq.].” 
 
CDE Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, students were not required to purchase a 
sports physical from the District in order to participate in an extracurricular activity. Thus, 
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there was no violation of Education Code sections 49010 and 49011. The evidence 
indicated that entities other than the District presented an option for obtaining sports 
physicals for a fee. Pupils were not required by the District to purchase a sports physical 
from those entities. The District’s legal conclusion -- that any fees charged by those 
entities did not violate Education Code sections 49010 and 49011 -- is supported by law. 
 
Conclusion: 
 
The appeal is denied as to both allegations. 
 




