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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures. The CPCM also requested and received from the 
District information regarding the AAU’s facilities agreement with the District. 
 
The original complaint, filed with the District on May 12, 2013, alleged unlawful pupil 
fees for football camp, sports physicals, and mandatory insurance for sport activities. 
This appeal only contained allegations regarding the football camp fees. Therefore, the 
fees regarding sports physicals and mandatory insurance will not be addressed in this 
Decision. 
 
The CPCM finds that the District complied with its Uniform Complaint Procedures. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
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fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

 
… 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
   … 
 
(c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

 
… 

 
ALLEGATION 
 

The Appellant states:  
 
[T]he basis of my complaint is that summer football camp has always been 
offered to football players as part of their educational program but 
Principal Ann Menna spent more than was in the school budget including 
donated money and so students are being charged for summer football 
camp. 
 

District’s Findings of Fact: 
 
Joe Meyer coaches the school’s football team during the school year. 
During this summer Meyer will run a private club, AAU, football clinic on 
the Scripps Ranch High School campus. This football clinic will be held 
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during the summer when school is not in session. Meyer will run the clinic 
in his private capacity, not as an employee of the school because school is 
not in session during the summer. Students from any school who will be in 
10th, 11th or 12th grade this fall can participate in the clinic. The cost is 
$175 per student. This clinic is run by Meyer as a fund raiser for the 
Scripps Ranch football program. Meyer donates his time and proceeds 
from the fundraiser for the school’s football program. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The appeal does not state which of the District’s findings of fact are incorrect, as 
required by California Code of Regulations Title 5 (5 CCR) Section 4632(b), or identify 
evidence that was provided to the District in its investigation which contradicts the 
District’s findings of fact. Rather, Appellant expresses dissatisfaction that a summer 
football camp that used to be free is no longer free.   
 
The evidence showed that the non-profit entity, AAU, entered into a facilities agreement 
wherein the District allowed the AAU to use District property to hold a football clinic 
during the summer session. The District did not operate the summer clinic nor did it 
require students to attend the summer clinic in order to participate in the District’s 
football program.  
 
The CDE finds the District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
The summer football clinic is not a public school educational activity. The 
clinic is a private club fundraiser run by Meyer as a private individual. 
Education Code sections 49010 and 49011 have not been violated. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, the evidence showed that the summer football clinic was not an 
educational activity offered by the District, and that students were not required to pay a 
fee for the summer clinic as a condition of participating on the school’s football team. 
 
Therefore, the CDE finds the District’s conclusions of law are not contrary to law. 
 
CONCLUSION: 
 
The appeal is denied. 
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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures. The CPCM also requested the cheer packet for the 
2012-2013 and 2013-2014 school years. 
 
The CPCM finds that the District complied with its Uniform Complaint Procedures. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
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class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

 
… 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
   … 
 
(c)  This article shall not be interpreted to prohibit solicitation of voluntary 

donations of funds or property, voluntary participation in fundraising 
activities, or school districts, schools, and other entities from providing 
pupils prizes or other recognition for voluntarily participating in fundraising 
activities. 

 
… 

 
ALLEGATION NO. 1: 
 
The Appellant states:  

 
I appeal on the basis that the nurse collected the money and there was no 
physician. 
 

District’s Findings of Fact: 
 
Cheer members are required to have a sports physical examination. This 
examination may be performed by the student’s private physician if they 
wish. For the convenience of students, a physician is also present at the 
school in the nurse’s office at certain times for this purpose. Students can 
go to the nurse’s office at the school to have the physical examination 
performed. The fee for that examination is $25 and is charged by the 
physician, not by the school. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The evidence showed that the option of a physical examination at school was provided 
as a convenience for the students. Students were not required to have the physical 
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examination provided by the District and were free to obtain the physical from their own 
physician or through the Medi-Cal or Healthy Families insurance programs. This 
evidence supports the District’s findings of fact. Therefore, the CDE finds that the 
District’s findings of fact are supported by substantial evidence.  
 
District’s Conclusions of Law: 

 
CDE has previously determined that the requirement to have and pass a 
physical examination as a condition to participation in school athletic 
activities is not the imposition of an unlawful school fee. Here, a private 
physician performs the physical examinations in the school nurse office for 
the convenience of the students. The school does not charge a fee for the 
examination, the physician does. The school does not charge a fee as a 
condition for participation in an educational activity. Education Code 
sections 49010 and 49011 have not been violated. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
The appeal does not challenge the District’s legal conclusions or state why the Appellant 
believes the law was misapplied. Regardless, in this case, applying the law to the facts, 
students were not required to purchase a sports physical from the District in order to 
participate in an extracurricular activity. Thus, there was no violation of Education Code 
sections 49010 and 49011. Education Code section 49458 states that a district may 
require a physical examination as a condition of participation in an interscholastic 
athletic activity.  
 
Therefore, the CDE finds that the District’s legal conclusion - that the District is in 
compliance with the pupil fee laws - is not contrary to law. 
 
ALLEGATION NO. 2: 
 
The Appellant states:  

 
LEA states that uniforms are provided by the school and no other fees are 
charged. At a school district cluster meeting, a father  told me 
personally that his daughter did not try out for cheer after attending a 
parent meeting at which the cost for cheer was stated as $700 at a 
minimum. The cost was prohibitive because he does not make a big 
income. The LEA did not bother to contact me about speaking with him 
because his statement would contradict the principal's statements. The 
district has the signed agreements of the pupils required by the cheer 
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teacher which it did not ask for which parents had to sign. The cheer 
teacher wants new uniforms every year so she came up with the plan for 
signed contracts to get the money for the uniforms that the girls had used 
in the school year.  

 
District’s Findings of Fact: 

 
The school provides cheer uniforms, at no cost to the student, to all cheer 
members who do not want to buy the uniform. Students who receive a 
cheer uniform from the school must return it to the school at the end of the 
year. Frequently, cheer members wish to keep their uniform and for this 
reason they purchase it from the private vendor. The payment for the 
uniform is for the vendor, not for the school. The school does not charge a 
fee for the cheer coaches. The cheer advisor is a school employee who 
does receive additional pay from the school district for the cheer duties. 
Students, however, are not asked or required to pay any fees to the school 
in order to pay the cheer advisor. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The Appellant states that the District should have asked her for the name of the 
unnamed parent referenced in the Complaint who told the Appellant that his child did 
not try out for cheer because the family had no money. The appeal named the parent, 
and added a statement, not contained in the complaint, that the parent told the Appellant 
that the cost of cheer was stated to be $700 at a minimum.   
 
The cheer handbook for 2012-13 indicates that students were provided uniforms without 
charge, unless they wanted to own them, and no other fees are required as a condition 
to participate in the cheer squad. The contract which Appellant refers to in her appeal is 
included in the cheer packet provided by the District. It contains no reference to any 
fees associated with cheer. The statements from the cheer advisor and assistant coach 
confirm that no student was required to pay any fee as a condition of participation in 
cheer. 
 
The District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
The school does not charge a fee for cheer uniforms or for coaches as a 
condition for participation in an educational activity. Education Code 
sections 49010 and 49011 have not been violated. 
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CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, the evidence demonstrates that the District did not impose an unlawful fee 
as a condition to participate in the cheer squad in violate of EC sections 49010 and 
49011. Therefore, the CDE finds that the District’s conclusions are not contrary to law.  
 
CONCLUSION: 
 
As to Allegation No. 1, the appeal is denied. 
 
As to Allegation No. 2, the appeal is denied. 




