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Appeal No.:  2014-68 
Appellant:   
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Date Appeal Received by the CDE:  July 7, 2014 
Subject of Appeal:  Pupil fees (sports, music, cheer, fines, materials, parking, 
fundraising, field trips) 
Report Mailed:  September 5, 2014 
  
APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the LEA’s Decision, the appeal, the investigative file from the LEA, and the 
LEA’s complaint procedures. The CPCM requested and received additional information 
from the LEA regarding Allegations 2 and 4. 
 
The CPCM finds that the LEA did not comply with its Uniform Complaint Procedures in 
that it did not address each allegation in the original complaint. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 
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(1)  A fee charged to a pupil as a condition for registering for school or 

classes, or as a condition for participation in a class or an 
extracurricular activity, regardless of whether the class or activity is 
elective or compulsory, or is for credit. 

 
… 

 
(3)  A purchase that a pupil is required to make to obtain materials, 

supplies, equipment, or uniforms associated with an educational 
activity. 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 
     (1)  All supplies, materials, and equipment needed to participate 

in educational activities shall be provided to pupils free of 
charge. 

 
   (2)  A fee waiver policy shall not make a pupil fee permissible. 
 

(3)  School districts and schools shall not establish a two-tier 
educational system by requiring a minimal educational 
standard and also offering a second, higher educational 
standard that pupils may only obtain through payment of a 
fee or purchase of additional supplies that the school district 
or school does not provide. 

 
     (4)  A school district or school shall not offer course credit or 

privileges related to educational activities in exchange for 
money or donations of goods or services from a pupil or a 
pupil's parents or guardians, and a school district or school 
shall not remove course credit or privileges related to 
educational activities, or otherwise discriminate against a 
pupil, because the pupil or the pupil's parents or guardians 
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did not or will not provide money or donations of goods or 
services to the school district or school. 

 
(c)  This article shall not be interpreted to prohibit solicitation of 

voluntary donations of funds or property, voluntary participation in 
fundraising activities, or school districts, schools, and other entities 
from providing pupils prizes or other recognition for voluntarily 
participating in fundraising activities. 

 
(d)  This article applies to all public schools, including, but not limited to, 

charter schools and alternative schools. 
 

(e)  This article is declarative of existing law and shall not be interpreted 
to prohibit the imposition of a fee, deposit, or other charge 
otherwise allowed by law. 

 
EC Section 49013 provides in relevant part: 
 

… 
 

(d)  If a public school finds merit in a complaint, or the department finds 
merit in an appeal, the public school shall provide a remedy to all 
affected pupils, parents, and guardians that, where applicable, 
includes reasonable efforts by the public school to ensure full 
reimbursement to all affected pupils, parents, and guardians, 
subject to procedures established through regulations adopted by 
the state board. 

 
… 

 
ALLEGATION NO. 1 (Sports) 
 
The Appellant states:  
 

[S]ports [sic] fees  and hardship waiver - My basis is that the LEA has 
shifted the illegal fees to the boosters and each student "IS REQUIRED"  
to become a member and pay $30  for each sport. The fee waiver is 
illegal. LEA states the booster requests a voluntary payment but this is not 
borne out by the requirement that students mark on the form if they need a 
fee waiver. If it were truly voluntary then no student would be required to 
fill out the membership for boosters as it would be ridiculous to fill out a 



, Appellant 
September 5, 2014 
Page 4 
 
 

membership form if the student did not choose to be a member. This is like 
filling out a PTA membership form when one has no desire to be a PTA 
member. Instead, boosters require all athletes to pay a membership fee 
which is the same as requiring all athletes to buy an ASB card to 
participate in sports which is illegal. [Emphasis in original.] 
 

LEA’s Findings of Fact: 
 

CVCHS does not charge a fee to participate in sports. The Booster Club 
requests a payment of $30 per athlete for optional membership in the 
Booster Club. Also, the Booster Club offered a “hardship waiver” available 
to any athlete or athlete’s family. As Booster Club membership is voluntary, 
CVCHS students are permitted to participate in athletics without paying 
the fee for membership in the Booster Club.  Importantly, CVCHS found 
that no student was prevented from participating in any athletic activity due 
to the failure to be a member of the Booster Club.  
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
Appellant’s evidence included a 2012-2013 Clayton Valley High School Athletic Booster 
Club Membership Form.  It states that membership funds directly support CVHS Athletic 
Boosters, and that each athlete is required to fill out a form for every season sport in 
which he/she participates.  The form describes the “Booster Club membership benefits 
for parents,” and states “Anyone can join, you don’t even need to be an athlete.”  The 
form indicates different levels of membership, ranging from $30 (“Bronze”) to $250 
(“Platinum”).  The form includes a “Hardship Waiver,” which states that it is “required for 
team to receive stipend credit.”   
 
Appellant’s evidence included a link to the Booster Club website, which explains that a 
team receives a “stipend” from the Booster Club if two-thirds of team members become 
Booster Club members, and that team members who receive a Booster Club “hardship 
waiver” count towards that two-thirds threshold.   
 
The LEA provided evidence of the sports teams’ rosters and the Club membership list. 
This demonstrates that pupils who did not pay the fee for membership were allowed to 
participate in the sports program. There was no evidence that any student was required 
to pay a Booster Club fee (or seek a waiver of a Booster Club fee) in order to participate 
in a sport at CVCHS.   
 
The CDE finds that the LEA’s findings of fact are supported by substantial evidence.   
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LEA’s Conclusions of Law: 

 
Because CVCHS found that no fees were charged for participation in 
sports, the complaint is denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
The CDE finds that the LEA’s conclusions of law are not contrary to law.  
 
ALLEGATION NO. 2 (Music) 
 
The Appellant states:  
 

[M]usic fees  -  My basis for appeal is that students must pay fees for 
some extra credit assignments, which exclude indigent students from 
those extra credit assignments. LEA states that it is okay to offer some 
assignments  that cost money because it also provides assignments that 
are free. It states it has taken care not to create a two-tier educational 
program by offering the free extra credit assignments. I contend that it is a 
two-tier program because students who can pay the cost of extra credit 
assignments can gain more credit for class. 
 

The original complaint stated “extra credit cannot require students to find 
transportation or pay entrance fees to be able to earn extra credit.” 
 
LEA’s Findings of Fact: 
 

CVCHS offers extra credit to music students for attending a concert and 
writing a report. CVCHS music students are also offered an option to 
obtain extra credit that is available at no cost to the student. Furthermore, 
students are advised that on-campus free events are available for 
students to attend to obtain extra class credit. 
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The Complaint fails to identify any evidence that students had to pay for extra credit 
assignments.  The Complaint, the Decision, and the Appeal refer to extra credit concert 
performances.  The LEA provided additional information to the CDE which clarifies that 
students were required to complete one concert report as a course requirement, while 
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all other concert reports were for extra credit. The LEA’s evidence indicated that 
information about free and low-cost concerts was posted in the band room. Additionally, 
CVCHS hosts a number of free professional concerts on the CVCHS campus. 
 
Appellant provided a paragraph in her appeal from an unidentified and undated source 
which states: 
 

“[F]or any student who experiences a financial or transportation restriction and is not 
able to attend a professional or community concert, as required by the course, a 
parent/guardian of the student must provide written explanation and request for an 
alternate assignment at least one month prior to the Concert Report due date.  
Please remember, there are many quality performances in the area which are free.” 

 
The LEA’s evidence indicated, however, that students were not required to obtain prior 
permission in order to take advantage of free or low-cost concerts. 
 
With the caveat mentioned above -- that one concert report was required -- the CDE 
finds the LEA’s findings of fact are supported by substantial evidence. 
 
LEA’s Conclusions of Law: 

 
CVCHS has taken care not to create such a system [two-tier educational 
system] by offering extra credit to all students on an equal basis including 
an extra credit option that does not require students to obtain 
transportation or to pay an admission fee. Therefore, the complaint is 
denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
The evidence in the file does not show that any pupil was required to pay a fee in order 
to have an equal opportunity to meet a course requirement and/or earn extra credit. 
Therefore, the CDE finds the LEA’s conclusions of law are not contrary to law. 
 
ALLEGATION NO. 3 (Band Camp) 
 
The Appellant states:  
 

Middle school music camp - LEA states that since the boosters charge the 
$200 then it is not the LEA that has charged the fees [sic] It claims the 
boosters do it.  LEA does have the responsibility to approve booster 
activities as boosters use district facilities, access student 
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information/contact through the school  and use the school equipment and 
uniforms. Boosters cannot act without oversight and have unfettered 
access to public school students resulting in inequitable educational 
programs. 

 
The initial complaint referenced a $200 fee for a summer 2014 Band Camp for 
incoming freshman held in the CVCHS band room. 
 
LEA’s Findings of Fact: 
 

CVCHS found that the Booster Club offers the instrumental Music Middle 
School Band Camp for $200. The fees cover the costs of concerts, sheet 
music, transportation, band attire, and camp. Although band camp is 
located at CVCHS, it is not a CVCHS program. The Camp is a summer 
program operated by the Booster Club. The Camp is voluntary and is open 
to all students, including non-CVCHS students. CVCHS students do not 
receive course credit for participation in Camp.  

 
CDE’s Determination as to LEA’s Findings of Fact: 
 
There was no evidence that any was required to attend Band Camp in order to 
participate in the school band program during the year. 
 
The CDE finds that the LEA’s findings of fact are supported by substantial evidence.   
 
LEA’s Conclusions of Law: 

 
Because Camp is provided by the Booster Club, not the school, CVCHS 
concludes that the $200 fee is permissible. Furthermore, Camp is optional 
and not an integral fundamental part of the CVCHS program as no course 
credit is received from participation in the Camp and all students, including 
non-CVCHS students are permitted to participate in this program. 
Therefore, the complaint is denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
The CDE finds that the LEA’s conclusions of law are not contrary to law. 
 
ALLEGATION NO. 4 (Fines) 
 
The Appellant states:  
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[D]amaged or lost music equipment fees  -  My basis of appeal is that LEA 
has not shown that it provides due process before imposing fees and has 
failed to show that it has informed students of the option to work in lieu of 
payment of fees. LEA has not stated to students that there is a due 
process afforded them and that LEA cannot just determine unilaterally that 
damage was willful. Instead, students are informed they will not get their 
report cards or be similarly penalized if they do not promptly pay these 
fees. 
 

LEA’s Findings of Fact: 
 

CVCHS found that that that the only charges related to damaged or lost 
music equipment were charges for wilful damage done to musical 
instruments or for failure to return a musical instrument that belonged to 
CVCHS  . . . CVCHS finds that the school has offered and continues to 
offer a work option in lieu of fines. 
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The CDE finds the LEA’s Findings of Fact are supported by substantial evidence, with 
the caveat that there was no specific evidence regarding programs of voluntary work in 
relation to fines for lost or damaged musical instruments, as opposed to programs of 
voluntary work in relation to library fines.  
 
LEA’s Conclusions of Law: 

 
Fees are permitted as payment for the replacement of property loaned to 
a pupil that the pupil fails to return or that is wilfully cut, defaced, or 
otherwise damaged, up to an amount not to exceed $10,000, adjusted 
annually for inflation, provided that a student is afforded his or her due 
process rights. Therefore, the complaint is denied. 

 
CDE’s Determination as to LEA’s Conclusions of Law: 
 
EC Section 48904 authorizes a LEA to charge a parent for lost or damaged 
school property and to withhold grades, diplomas, and transcripts until the debt is 
paid.  It also states that if a parent is unable to pay, the student shall be given a 
program of voluntary work in lieu of payment.  There was no evidence that any 
student could not pay a fine relating to musical instruments, nor did the evidence 
support a finding that any student who could not pay a fine relating to musical 
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instruments was not offered a program of voluntary work.  Appellant has 
misstated the law and has not identified any violation of the pupil fee laws.   The 
CDE finds that the LEA’s conclusions of law are not contrary to law. 
 
ALLEGATION NO. 5 (Band fees) 
 
The Appellant states: 
 
  “LEA did not address concert performance attire:” 
 
The original complaint referenced required concert attire. 
 
CDE’s Determination: 
 
5 CCR Section 4632(e) states: 
 

If the Department determines that the Decision failed to address an issue 
raised by the complaint, the Department shall refer the matter to the local 
educational agency to make the necessary findings and conclusions on 
any issue not addressed. The local educational agency will address the 
issue within 20 days from the date of the referral. 

 
The CDE reviewed the original complaint, the LEA’s Decision, the appeal, the 
investigative file from the LEA, and the LEA’s complaint procedures, and has 
determined that the LEA’s Decision did not address the allegation regarding 
performance attire. This allegation is being referred back to the LEA pursuant to 5 CCR 
Section 4632(e) for a Decision. 
 
ALLEGATION NO. 6 (Cheer) 
 
The Appellant states:  
 

cheer fees [sic] My basis is LEA has determined that cheer is a valuable 
educational activity for students but has shifted the responsibility to a third 
party  which is illegal. Cheer tryouts are announced on the school website 
and the cheer team is listed on the school website It cannot state that it 
wants students to have a cheer program and then refuse to fund the 
program so that it is not accessible to indigent students. It has abdicated 
its authority by allowing a third party to run the cheer program for fees. 
The third party is given unfettered access to public school students, 
exploiting the children's desire to be cheerleaders for their high school. 
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The cheer program is offered through and in the school and supervised by 
the school so it is not separate but an educational activity. 

 
LEA’s Findings of Fact: 
 

CVCHS students may choose to participate in a cheerleading program 
that is and has historically been operated by a third-party legal entity that 
is separate from CVCHS.  
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The evidence included a flyer for CVCHS cheer tryouts at Cheer Gyms in April 2014, in 
which students were requested to bring their cheerleader application, medical and 
liability forms, and last report card.  The evidence included the CVCHS Cheerleader 
Application that required parents to sign that “My daughter has my permission to 
participate in the 2014-2015 Clayton Valley Charter High School Cheerleading” and “I 
have read the 2014-2014 CVCHS Contract and understand the time and monetary 
commitments involved.”  The evidence also included a “Cheer Gyms” Emergency 
Medical Information” form and Liability Release Agreement.   In addition, the evidence 
includes the 8-page “CVCHS Cheerleading Conduct & Rules” which outlines in detail 
many aspects of the cheer program including vision, mission, educational value, goals, 
standards, code of ethics, eligibility, attendance, practices, games, discipline and cheer 
program finances and fees.  This document also lists specific fees associated with 
participation on the CVCHS junior varsity and varsity squads. 
 
Appellant’s evidence included what appears to be an excerpt from a 2012-2013 website 
that states “CVHS offers three different sports during the winter season for boys and 
girls,” and lists cheerleading as one of those sports.  The evidence includes the CVCHS 
Handbook for 2013-2014 which identifies cheer as a CVCHS “student activity” (along 
with drama, music, band, choir, newspaper and yearbook).  The evidence indicated that 
cheer tryouts are announced on the school website and that the “CVCHS Cheerleading 
Team” members are identified as such on the school website. 
 
The LEA’s finding that cheer is operated separately from CVCHS includes mixed 
findings of fact and law.  The evidence indicated that cheer is in fact a CVCHS 
educational activity.   Accordingly, the CDE finds the LEA’s findings of fact are not 
supported by substantial evidence. 
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LEA’s Conclusions of Law: 

 
Curricular and extracurricular educational activities offered to students by 
school districts that are an "integral fundamental part of the elementary 
and secondary education" fall within the free school guarantee of Article 
IX, section 5 of the California Constitution. CVCHS does not dispute that 
"a pupil enrolled in a public school shall not be required to pay a pupil fee 
for participation in an educational activity." CVCHS also acknowledges that 
a school cannot charge a fee to a student "to obtain ... uniforms 
associated with an educational activity." However, an "educational activity" 
is defined as an activity provided by "a school, school district, charter 
school, or county office of education .... " The cheerleading program is not 
and has never been operated by CVCHS. Therefore, the complaint is 
denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
As noted above, the evidence supported a finding that cheer is a CVCHS educational 
activity.  CVCHS cannot delegate the activity to a third party that charges a fee.  The 
evidence indicated that, in order to participate in the CVCHS educational activity of 
cheer, a student was required to sign a contract acknowledging “the monetary 
commitment involved.”  There was no evidence to support a finding that a student could 
participate in the CVCHS educational activity of cheer if the student did not accept the 
monetary commitment involved.  Accordingly, the CDE finds that CVCHS charged a fee 
for participation in cheer that violated the pupil fee laws.   The LEA’s conclusions of law 
are contrary to law. 
 
ALLEGATION NO. 7 (Materials) 
 
The Appellant states:  
 

materials [sic] fees - The basis of my appeal is that students are not 
informed that donation is optional, that students are not required to make 
a donation to enroll in the class, and the fee requested specifically covers 
the exact costs of the consumable materials the students will use in the 
class and the fee must be paid when the student enrolls in the class. LEA 
has gone beyond requesting donations but has specified the exact cost of 
the materials as the "donation." This was never the intent of the law to 
solicit money from public school students. 
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LEA’s Findings of Fact: 
 

CVCHS requests a donation of $25 to be used to purchase class 
materials. The requested donation is voluntary. CVCHS students are 
permitted to participate in all CVCHS classes without the payment of a 
donation. CVCHS does not offer course credit or privileges related to 
educational activities in exchange for donations, and does not remove 
course credit or privileges related to educational activities, or otherwise 
discriminate against a pupil, because the student or the student's 
parents/guardians did not or will not provide donations to the School.  
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
Appellant’s evidence included what appears to be an excerpt from a website stating:  
“Requested donation for consumable materials, $25 per year.”  That evidence is 
consistent with the LEA’s finding that this was a voluntary donation.   
 
The CDE finds the LEA’s findings of fact are supported by substantial evidence. 
 
LEA’s Conclusions of Law: 

 
CVCHS does not dispute that students cannot be charged for class 
materials. However, the California Education Code expressly permits a 
school to request voluntary donations. As CVCHS found 
that the request is for a voluntary donation, the complaint is denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
EC 49013(c) allows voluntary donations.  The evidence supported a finding that the LEA 
requested a voluntary donation.  Therefore, students were not required to pay a fee in 
order to participate in an educational activity.  The CDE finds that the LEA’s conclusions 
of law are not contrary to law. 
 
ALLEGATION NO. 8 (Parking) 
 
The Appellant states:  
 

parking fees [sic]  LEA states the vehicle code allows parking fees to be 
imposed on students.  The law cannot be imposed on only one group of 
people such as minors and not on the other people who use the same 
government property so it is a fee on the students. The law must be 
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applied uniformly to all members of the public. Education code does not 
specifically authorize parking fees for free k-12 public schools. 

 
LEA’s Findings of Fact: 
 

CVCHS found that, as stated in the 2013-2014 Parent Student Handbook, 
students are charged a fee for parking at CVCHS should a student choose 
to park a vehicle in the School lot. The fee is $25 for the school year or 
$10 for second semester only. CVCHS found further that purchasing a 
parking pass is completely voluntary. No student is required to purchase a 
parking pass in order to participate in an educational activity. Importantly, 
no student was prevented from participating in any educational activity due 
to the parking pass fee.  
 

CDE’s Determination as to LEA’s Findings of Fact: 
 
The Appellant does not dispute a LEA finding of fact. The CVCHS Student Handbook 
states that the LEA charges a fee of $25 for a yearly on-campus parking permit, but that 
parking spaces are limited.  
 
Therefore, the CDE finds the LEA’s findings of fact are supported by substantial 
evidence. 
 
LEA’s Conclusions of Law: 

 
The California Supreme Court has held that bus transportation to and from 
school is not covered by the Free Schools Guarantee (and thus a school 
district could charge a fee for that service), because transportation to and 
from school is not an "integral, fundamental part of education or a 
necessary element of any school's activity ...” Further, California Vehicle 
Code section 21113 authorizes public and private educational institutions 
to establish rules and regulation governing parking on their property. As 
parking is not an educational activity, no student was required to purchase 
a parking pass in order to participate in any educational activity, and 
CVCHS is permitted to establish rules and regulations governing parking 
at CVCHS, the complaint is denied. 
 

CDE’s Determination as to LEA’s Conclusions of Law: 
 
There was no evidence that any student was required to drive a personal vehicle to 
school or park the vehicle in the school parking lot as a condition of participating in any 
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class or educational activity.  As a result, the fees imposed for parking permits do not 
violate EC sections 49010 and 49011. Therefore, the CDE finds the LEA’s conclusion of 
law -- that parking is not an educational activity – is not contrary to law. 
 
ALLEGATION NO. 9 (Fundraising) 
 
The Appellant states:  
 

Mandatory [sic] fundraising - students are not informed by LEA that they 
cannot be denied participation if they do not fundraise so my basis of 
appeal is that students are told they must fundraise or they will not have a 
music program or cheer program or art class etc. Therefore, the 
fundraising is not voluntary because students believe they will not be able 
to participate if they do not generate revenue LEA [sic] states it has no 
obligation to tell kids that they can all participate on all educational 
activities without worry of having to pay. My basis is that the legislature 
fully intended that adults would make sure that all kids were included 
without being made to feel like charity cases which is why that part of the 
law is specifically included. 
 

LEA’s Findings of Fact 
 

CVCHS found that all fundraisers held at CVCHS are voluntary 
fundraisers.   Further, no student was excluded from an activity because 
they did not participate in a fundraising event or activity.   

 
CDE’s Determination as to LEA’s Findings of Fact 
 
There was no evidence that any fundraising activity was mandatory, or that any 
student was prohibited from participating in an educational activity for failure to 
participate in fundraising.  The CDE finds that the LEA’s findings of fact are 
supported by substantial evidence. 
 
LEA’s Conclusions of Law 
 

A school is permitted to solicit voluntary participation in fundraising 
activities.  Because CVCHS did not require students to participate in 
fundraising or otherwise discriminate against students, the complaint is 
denied. 
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CDE’s Determination as to LEA’s Conclusions of Law 
 
The pupil fee laws permit voluntary participation in fundraising activities.  EC Section 
49011(c).  Accordingly, the CDE finds that the LEA’s conclusions of law are not contrary 
to law. 
  
ALLEGATION NO. 10 (Field Trips) 
 
The Appellant states:  
 

LEA states that there is not law that it must inform students that they 
cannot be prevented from going on a field trip due to insufficient funds so 
my basis is that all students must be informed that they will all participate 
in the field trip without paying fees because it is a free public school 
system and the legislature intended that those in position of power would 
ensure all students would be included. It was never the legislative intent 
that educators could hide that information for monetary gain, to exploit 
children. When students do not know it is a free public school system then 
they will pay all kinds of fees because those in position of authority fail to 
inform them.  
 

LEA’s Findings of Fact 
 

CVCHS found that students are charged $20 for participation in field trips.  
CVCHS found further that no student was prevented from participating in a 
field trip due to inability to pay. 
 

CDE’s Determination as to LEA’s Findings of Fact 
 
Appellant does not challenge any LEA finding of fact.  There was no evidence 
that any student was prevented from participating in a field trip due to inability to 
pay.  The CDE finds that the LEA’s findings of fact are supported by substantial 
evidence.   

 
LEA’s Conclusions of Law 
 

CVCHS is permitted to charge a fee for a “field trip or excursion” in 
connection with courses of instruction or school-related social, 
educational, cultural, athletic or school band activities fees so long as no 
pupil is prevented from making the field trip or excursion because of lack 
of sufficient funds.  There is no legal requirement that students be 
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explicitly informed that no one will be prevented from making the field trip 
due to lack of sufficient funds. 
 

CDE’s Determination as to LEA’s Conclusions of Law 
 
Education Code Section 35330 provides that the District can charge a fee for a 
field trip so long as no student is prevented from making the trip for lack of 
sufficient funds.  There was no evidence that any student was prevented from 
participating in a field trip due to failure to pay a fee.  Therefore, the LEA’s 
conclusions of law are not contrary to law. 
 
CONCLUSION: 
 
As to Allegation No. 1 (sports), the appeal is denied. 
 
As to Allegation No. 2 (music), the appeal is denied. 
 
As to Allegation No. 3 (band camp), the appeal is denied. 
 
As to Allegation No. 4 (fines), the appeal is denied.  
 
As to Allegation No. 5 (band), the appeal is being referred back to the LEA pursuant to 5 
CCR Section 4632(e) to make the necessary findings and conclusions of law pursuant 
to 5 CCR Section 4631(e) on the allegation not addressed in the LEA Decision. Please 
send your Decision directly to the appellant within 20 days of receipt of this letter. It is 
not necessary to send a courtesy copy of your Decision to CPCM. 
 
As to Allegation No. 6 (cheer), the appeal has merit.  Corrective actions will be assigned 
below. 
 
As to Allegation No. 7 (materials), the appeal is denied. 
 
As to Allegation No. 8 (parking), the appeal is denied. 
 
As to Allegation No. 9 (fundraising), the appeal is denied. 
 
As to Allegation No. 10 (field trips), the appeal is denied. 
 
CORRECTIVE ACTIONS 
 
Allegation 6: 
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By November 30, 2014, the LEA shall provide the CDE with evidence that the LEA has 
provided a remedy to all affected pupils, parents, and guardians that comports with EC 
section 49013(d) and 5 CCR Sections 4600(u)(1) and (2).  Specifically, the remedy shall 
extend, as appropriate, to all students who paid a fee to Cheer Gyms or the LEA in 
order to participate in cheer at CVCHS beginning May 5, 2013, (one year prior to the 
filing of the original complaint) and continuing through May 5, 2014. 
 
 
 




