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APPEAL PROCEDURES 
 
The CPCM reviewed the complaints dated July 21 and September 23, 2013, the 
District’s Decisions dated July 31 and November 13, 2013, the appeals dated 
September 18 (Appeal 154)1 and November 15, 2013 (Appeal 177), the District’s 
investigative file, and the District’s complaint procedures.  The CPCM did not 
consider multiple e-mails received from the appellant that were not part of the 
evidence presented to the District during the course of its investigation.  5 CCR 
4632(b).  The CPCM finds that the District complied with its complaint procedures 
regarding the November 13, 2013, Decision, but did not comply with its complaint 
procedures regarding its July 31, 2013, Decision because it lacked conclusions 
of law. 
 
IV. APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, 

school district, charter school, or county office of education 
that constitutes an integral fundamental part of elementary 
and secondary education, including, but not limited to, 
curricular and extracurricular activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of 
Section 49011 and Section 5 of Article IX of the California 
Constitution, which require educational activities to be 
provided free of charge to all pupils without regard to their 
families' ability or willingness to pay fees or request special 

                                            
1 Although Appeal 154 was untimely per 5 CCR 4632(a) because it missed the 15-day deadline, 
the CPCM considers it here in order to fully address issues Appellant raised in multiple 
complaints regarding MBX fees. 
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waivers, as provided for in Hartzell v. Connell (1984) 35 
Cal.3d 899. A pupil fee includes, but is not limited to, all of 
the following: 

 
(1)  A fee charged to a pupil as a condition for registering 

for school or classes, or as a condition for 
participation in a class or an extracurricular activity, 
regardless of whether the class or activity is elective 
or compulsory, or is for credit. 

… 
 

EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to 
pay a pupil fee for participation in an educational activity. 

   … 
 
(c)  This article shall not be interpreted to prohibit solicitation of 

voluntary donations of funds or property, voluntary participation in 
fundraising activities, or school districts, schools, and other entities 
from providing pupils prizes or other recognition for voluntarily 
participating in fundraising activities. 

… 
 
ALLEGATION NO. 1 
 
The July 21 complaint alleged that a student was required to pay $250 for 
summer school.  The appeal states:  
 

I believe the July 31, 2013 MBUSD letter SUFFICES UNDER ED[.] 
CODE SECTIONS 49010 TO 49013, and THE UNIFORM 
COMPLAINT ACT, as a denial to refund the illegal tuition fee 
charged to us, and all other families, for the registration of a high 
school course for credit, for Mira Costa High School, the public high 
school of the MBUSD. [Emphasis Appellant’s.] 

 
District’s Findings of Fact: 
 
In its July 31, 2013, Decision, the District stated: 
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Manhattan Beach Unified School District (MBUSD) students are not 
required to pay a fee for participation in MBUSD educational 
activities. The summer school program to which you refer is 
operated at Manhattan Beach Middle School (MBMS). However, it 
is not operated by MBMS or MBUSD and neither MBMS or [sic] 
MBUSD charges or collects fees related to the summer school 
program. Rather, as you noted, the summer school program is 
operated by the MBX Foundation, Inc. (formerly the Manhattan 
Beach Athletic Foundation), which charges and collects related 
fees.  
 

CDE’s Determination as to District’s Findings of Fact: 
 
There was no evidence that the District charged a fee for a District-operated 
summer school program.  The evidence showed that a third party operated a 
program on District property and charged and collected fees.  Therefore, the 
CDE finds the District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
While the District did not provide specific conclusions of law, by denying 
Appellant’s request for a refund, it impliedly concluded that it had not violated EC 
Sections 49011-49013. Additionally, in its subsequent November 13, 2013, 
Decision it stated the following: 
 

Based on the findings of fact set forth above, the District did not 
violate Free Schools Guarantee in the California Constitution or 
Education Code. Specifically, the District did not charge a “pupil 
fee” to students participating in an “educational activity.” The MBX 
Foundation, not the District, requested and collected donations to 
raise funds to support District athletic and academic programs. The 
MBX Foundation is a separate nonprofit IRS 501c3 organization 
which is not operated or controlled by the District. Students and/or 
their families are not required to donate to the MBX Foundation or 
the District in order to participate in any educational activity, 
including the District sports programs. 

 
CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, the evidence demonstrates that the 
District allowed a non-profit organization to facilitate and provide educational 
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courses during the summer months for District students on District property. The 
summer high school program was offered by the MBX and was not an 
educational activity offered by a school or school district as defined in EC Section 
49010(a). The fees charged by MBX for the summer high school courses do not 
constitute impermissible pupil fees.  
 
The CDE finds that the District’s legal conclusions are not contrary to law.  
 
ALLEGATION NO. 2 
 
The Appellant alleged that students were required to pay fees to participate in 
athletics.   

 
District’s Findings of Fact: 
 

The September 20, 2013 version of the Mustang Newsletter 
included a link to the MBX Foundation website. The MBX website 
displays amounts for each sports team and documents the 
approximate costs not covered by the District for each sport. 
Families are asked to “consider donating when your booster club or 
support group makes their annual ‘ask.’” The “Pay Donation” button 
is a direct link to a section of the MBX Foundation’s website set up 
to accept donations electronically. MBX Foundation is a nonprofit 
IRS 501c3 organization, .[sic] As a[n] IRS 501c3 organization, MBX 
Foundation’s financial records are filed with the IRS and available 
to the public. 
 

CDE’s Determination as to District’s Findings of Fact: 
 
The evidence showed that the MBX requested that families make voluntary 
donations to support District athletic teams.  The CDE finds the District’s findings 
of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
Based on the findings of fact set forth above, the District did not 
violate Free Schools Guarantee in the California Constitution or 
Education Code. Specifically, the District did not charge a “pupil 
fee” to students participating in an “educational activity.” The MBX 
Foundation, not the District, requested and collected donations to 
raise funds to support District athletic and academic programs. The 
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MBX Foundation is a separate nonprofit IRS 501c3 organization 
which is not operated or controlled by the District Students and/or 
their families are not required to donate to the MBX Foundation or 
the District in order to participate in any educational activity, 
including the District sports programs. The Mustang Newsletter link 
to the MBX Foundation did not convert MBX’s permissible voluntary 
donation request into an illegal student fee. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, the evidence demonstrates that 
students were not required to pay a fee in order to participate in an athletic 
activity.  There was no evidence that the District conditioned participation in 
school athletics activity upon payment of a fee to MBX. The CDE finds the 
District’s conclusions of law are not contrary to law. 
 
ALLEGATION NO. 3: 
 
The MBUSD requires the MBX to charge a $25 per enrolled student fee and the 
MBUSD requires the MBX to charge student enrollment fees to cover all 
expenditures. 
 
ALLEGATION NO. 4:  
 
The Mira Costa High School marching band director, Joel Carlson, cajoled, 
bothered, and exerted undue pressure, by numerous emails to families to pay up 
for the MBX Foundation, Inc. summer school tuition fee of $250, claiming 
students would receive a semester of PE credit if they paid the $250 tuition fee. 
 
Allegations 3 and 4 raise new concerns on appeal which were not included in the 
original complaints. 5 CCR 4600(a) defines an Appeal as a request made in 
writing to a level higher than the original reviewing level by an aggrieved party 
requesting reconsideration or a reinvestigation of the lower adjudicating body’s 
decision. Per 5 CCR 4632(d), the CDE is referring those new issues back to the 
District for investigation and Decision per 5 CCR 4631.  The Decision is due to 
the Appellant 60 days after receipt of this Decision. It is not necessary for the 
District to send the CDE a copy of the Decision.    
 
CONCLUSION: 
 
As to Allegation No. 1, the appeal is denied. 
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As to Allegation No. 2, the appeal is denied. 
 
Allegations 3 and 4 are referred back to the District for investigation and 
Decision. 
 
CORRECTIVE ACTIONS: 
 
With respect to all future pupil fee complaints, the District shall comply with its 
own UCP procedures.  Specifically, the District’s decisions shall include all of the 
required components in 5 CCR 4631(e). 




