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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, and 
the District’s complaint procedures. In addition, the CDE requested and received from 
the District copies of the 2013 Spring Sport Tryout Schedule notice in its original form 
and as revised. 
 
The CPCM finds that the District did not comply with its Uniform Complaint Procedures 
as the District did not issue its Decision within 60 days.f 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 
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(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

… 
 

(3)  A purchase that a pupil is required to make to obtain 
materials, supplies, equipment, or uniforms associated with 
an educational activity. 

 
EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 
   (1)  All supplies, materials, and equipment needed to participate 

in educational activities shall be provided to pupils free of 
charge. 

 
ALLEGATION NO. 1 
 
Appellant states: 
 

“Scripps Ranch High School requires students to provide their own athletic 
equipment. The document provided by the LEA was not the document that 
previously was provided to students. LEA failed to provide equipment for 
students.”  

 
District’s Findings of Fact: 
 

Scripps Ranch High School has published a “2013 Spring Sport Tryout 
Schedule.” It is this document that Ms. Smith’s complaint is based on. This 
document lists various spring sports, the tryout dates/times/locations, and 
the necessary equipment for trying out. This document specifically states, 
“Athletes who wish to bring and use their own equipment to tryouts may 
do so” and “Equipment will be available for athletes not bring[ing] their 
own” (emphases in original). The school provides the listed necessary 
equipment for students who do not wish to bring their own equipment to 
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tryouts. Mouth guards must be provided by students because these are a 
personal item for the sole benefits of a particular student, much like shoes 
and socks. 

 
CDE’s Determination as to District’s Findings of Fact: 
 
The facts show that a Spring Tryout notice posted prior to January 29, 2013 included a 
column labeled “what to bring.”  For certain sports there was equipment listed in that 
column:  badminton (racquet), baseball (bat, glove), golf (clubs), lacrosse (sticks). On 
January 29, 2013, the day after Appellant filed her complaint with the District, the 
school’s Athletic Department amended the Spring Tryout notice to state that equipment 
would be provided for the students. The earliest Spring Tryouts were scheduled to begin 
was February 16, 2013. Thus, approximately two and one half weeks before tryouts 
began, students were informed that it was not necessary that they bring their own 
equipment.  
 
According to the Spring Tryout notice, mouth guards were needed for girls’ lacrosse.  
 
The CDE finds that the District’s findings of fact are supported by substantial evidence.  
The CDE notes, however, that the District’s last finding of fact is a legal conclusion 
rather than a finding of fact. 
 
District’s Conclusions of Law: 
 
“Pupils are not required to buy the equipment necessary to try out for sports teams at 
Scripps Ranch High School Spring sports. Education Code section 4090 [sic] has not 
been violated.”  
 
CDE’s Determination as to District’s Conclusions of Law: 
 
The original Spring Tryout notice posted prior to January 29, 2013 suggested that, for 
some sports, students needed to bring their own sports equipment.  However, the 
revised notice posted January 29, 2013 gave students sufficient notice that equipment 
would be provided at the tryouts that were to begin February 16, 2013.  There is no 
evidence that any student was required to purchase his or her own sports equipment in 
order to participate in tryouts, nor is there any evidence that any student has 
complained that he or she was required to purchase equipment as a condition of 
participating in a sport. Although students trying out for the girls’ lacrosse were 
requested to bring a mouth guard, the CDE agrees that is a personal item and the 
request does not violate the pupil fee laws.  Therefore, the CDE finds that the District’s 
legal conclusion – that the pupil fee laws were not violated – is not contrary to law.  
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ALLEGATION NO. 2 
 
The Appellant states: “LEA stated that its district policy for students to have physical 
examination but it is the decision of the District to require it. The education Code states 
that districts may require physicals but does not authorize fees.” 
 
District’s Findings of Fact: 
 

District Administrative Procedure 4172 requires students participating in 
interscholastic athletic competition to have an annual physical examination 
conducted by a licensed physician or nurse practitioner certifying that the 
student is physically fit to participate in athletics. District Administrative 
Procedures do not provide for a sports physical for student athletes paid 
for by the District.  

 
CDE’s Determination as to District’s Findings of Fact: 
 
Based on a review of the District’s administrative procedures, the CDE finds that the 
District’s findings of fact are supported by substantial evidence.   
 
District’s Conclusions of Law: 
 

The cost of the physical examination is not a pupil fee as defined in 
subparagraphs (b)(1) through (b)(3) of Section 49010. The cost of the 
physical examination also does not violate the Section 5 of Article IX of the 
California Constitution. Education Code section 48216 requires that 
students be immunized as a condition for attending public schools. The 
cost of this medical service is not required to be paid for by the schools. 
The sports physical examination requirement for participation in athletics is 
similar to the immunization requirement for attendance at school. They are 
each medical services that personally benefit the student. These medical 
services ensure the student is healthy enough to participate in the general 
education program on the one hand, and in a sports program on the other 
hand. For all of the above reasons, requiring that student athletes receive 
a physical examination at their expense does not violate Section 49010. 

 
CDE’s Determination as to District’s Conclusions of Law: 
 
Education Code Section 49458 states that a District may require a physical examination 
as a condition of participation in an interscholastic athletic activity.  There was no 
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evidence that students were required to purchase a sports physical from the District in 
order to participate in an extracurricular activity.  Accordingly, applying the law to the 
facts, the District’s conclusion that the District is in compliance with the pupil fee laws is 
not contrary to law. 
 
CONCLUSION: 
 
As to allegation No. 1, the appeal is denied. 
 
As to allegation No. 2, the appeal is denied. 
 
 




