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APPEAL PROCEDURES 
 
The Categorical Program Complaints Management (CPCM) Office reviewed the original 
complaint, the District’s Decision, the appeal, the investigative file from the District, 
written communications from the District to students and parents about sports physicals 
that the CPCM requested and received from the District, and the District’s complaint 
procedures.  
 
The CPCM finds that the District did not comply with its Uniform Complaint Procedures 
in that its Decision failed to address an issue in the complaint related to wrestling fees. 
The CDE returned the issue of wrestling fees to the District for investigation and 
decision. 
 
APPLICABLE LAW 
 
California Education Code (EC) Section 49010 provides in relevant part: 

 
For purposes of this article, the following terms have the following 
meanings: 
 
(a)  "Educational activity" means an activity offered by a school, school 

district, charter school, or county office of education that constitutes 
an integral fundamental part of elementary and secondary 
education, including, but not limited to, curricular and extracurricular 
activities. 

 
(b)  "Pupil fee" means a fee, deposit, or other charge imposed on 

pupils, or a pupil's parents or guardians, in violation of Section 
49011 and Section 5 of Article IX of the California Constitution, 
which require educational activities to be provided free of charge to 
all pupils without regard to their families' ability or willingness to pay 
fees or request special waivers, as provided for in Hartzell v. 
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Connell (1984) 35 Cal.3d 899. A pupil fee includes, but is not 
limited to, all of the following: 

 
(1)  A fee charged to a pupil as a condition for registering for 

school or classes, or as a condition for participation in a 
class or an extracurricular activity, regardless of whether the 
class or activity is elective or compulsory, or is for credit. 

… 
 

EC Section 49011 provides in relevant part: 
 

(a)  A pupil enrolled in a public school shall not be required to pay a 
pupil fee for participation in an educational activity. 

 
(b)  All of the following requirements apply to the prohibition identified in 

subdivision (a): 
 

(1)  All supplies, materials, and equipment needed to participate 
in educational activities shall be provided to pupils free of charge. 

   … 
 

(3)  School districts and schools shall not establish a two-tier 
educational system by requiring a minimal educational standard 
and also offering a second, higher educational standard that pupils 
may only obtain through payment of a fee or purchase of additional 
supplies that the school district or school does not provide.  

  … 
 
ALLEGATION NO. 1 
 
Appellant states, “I appeal the response of the Lake Elsinore School District. The basis 
is that there is no state law that states that school districts may charge for sports 
physicals.” 
 
District’s Findings of Fact: 
 

All students who participate in any sports are required to have a physical 
examination. This requirement is imposed by the California Interscholastic  
Federation (CIF Bylaw 308), the California Education Code 49458 and 
Lake Elsinore Governing Board policy which states: “All students who 
participate as cheerleaders, song leaders, or athletes in organized 
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competitive sports shall first undergo a medical examination and submit 
documentation of medical clearance to the district. Upon sustaining an 
injury or serious illness, a student may be required to have another 
examination before participating further” (BP 5141.3). Once a year, the 
District arranges for students to have a sports physical at a $30.00 
discounted rate through Rancho Physical Therapy & Associates. 
[Emphasis in original.]  

 
CDE’s Determination as to District’s Findings of Fact: 
 
The District’s Board Policy 5141.3 states that it requires a medical examination for each 
student participating in competitive sports. The investigative file indicates that the 
District offers a physical at the school gymnasium one day a year for $30.00, but no 
student is required to obtain a physical from the District. The charge is donated back to 
the foundation sponsoring the event and is used to support the District’s sports 
programs. 
 
Additionally, the investigative file demonstrates that Rancho Physical Therapy and 
Inland Urgent Care have arranged for physicians who perform the physicals for $25.00 
to $30.00 per student.  
 
The CDE finds that the District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 

 
Based on the above findings of fact, it is determined that Temescal 
Canyon High School courses and programs and Lake Elsinore Unified 
School District comply with all regulations with respect to student rights to 
a free and appropriate public education. 
 

CDE’s Determination as to District’s Conclusions of Law: 
 
In this case, applying the law to the facts, students were not required to purchase a 
sports physical from the District in order to participate in an extracurricular activity. Thus, 
there was no violation of Education Code sections 49010 and 49011. Education Code 
section 49458 states that a district may require a physical examination as a condition of 
participation in an interscholastic athletic activity. The District’s conclusion that the 
District is in compliance with the pupil fee laws is supported by law. 
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ALLEGATION NO. 2 
 
The Appellant states, “Cheer is a course which is graded which require students to …  
pay fees. Cheer camp is listed as optional so there is a two-tier education program for 
those who can pay $400 and those cannot attend due to fees.” [sic] 
 
District’s Findings of Fact: 
 

Cheer camp is an optional event, outside of the school day and school 
hours, and is paid for by the student. Fundraisers are organized to assist 
the student(s) who are not able to pay for cheer camp should they request 
this assistance. If a parent or student objects to fundraising for cheer camp 
and the student desires to attend, the school makes every effort to assist 
the student through other means. 
 
Any student who wishes to participate may try out for cheer squad. Ability 
to attend cheer camp is not an issue or mentioned in the eligibility criteria. 
All try outs are based on skill and the individual’s audition score. There is 
[sic] two-tier program based on financing or any other criteria. The cheer 
squad is chosen by a ranking system based on scores earned during the 
try-out period. Students make the team based on qualifications and 
ranking criteria. 

 
CDE’s Determination as to District’s Findings of Fact: 
 
The evidence showed that the cheer camp is offered by a third party and is optional, 
that is, attendance at cheer camp is not a pre-condition for trying out for or making the 
cheer squad.  Decisions as to who makes the cheer squad are made by outside 
consultants with no District affiliation who act as judges.  Those decisions are made 
independently of whether a student attended cheer camp or not.   
 
The CDE finds that the District’s findings of fact are supported by substantial evidence. 
 
District’s Conclusions of Law: 
 

Based on the above findings of fact, it is determined that Temescal 
Canyon High School courses and programs and Lake Elsinore Unified 
School District comply with all regulations with respect to student rights to 
a free and appropriate public education. 
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CDE’s Determination as to District’s Conclusions of Law: 
 
Applying the law to the facts, students were not required to pay for cheer camp in order 
to try out for or participate in cheer squad, and there was no impermissible two-tier 
system as described in Education Code Section 49011(b)(3).  Thus, there was no 
violation of Education Code sections 49010 and 49011. The District’s conclusion that 
the District is in compliance with the pupil fee laws is not contrary to the law. 
 
CONCLUSION: 
 
As to allegation No. 1, the appeal is denied. 
 
As to allegation No. 2, the appeal is denied. 
 




